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Toronto, Ontaz 
Monday, January 
3ray 1967 


--=-At 10:00 a.m., the Hearing commenced. 


MR. POLLOCK: The Provincial Building & 
Construction Trades Council of Ontario, Kenneth Martin, 
President, Henry Kobryn, Secretary-Treasurer and Sam 
Simpson, Counsel and Mr. Simpson, I understand you are 
goingito “present ithe brief this morning. 

MR. SIMPSON: Yes, Lua. 

MR. POLLOCK: At the outset, might I say 
thas lthetGommissioner.and Ivhave read the brief, It is 
rather lengthy and a very fully prepared document. We are 
prepared to hear your submissions on it. We don't want tc 
in any way restrict the manner of your presentation 
than to tell you we have read it and I think we can deal 
with it in an orderly manner. Would you prefer if we 
would restrict our questions until you have completed you 
presentation, or do you want us to Stop ayou. invtheumiddte 
and present our questions then? 

MR. SIMPSON: Team counceto; present’ a 


summary of the brief, you could almost describe it as a 


brief of a brief, a-bikini kind of brief, so that rt don't 


. 
SQ 4 aye 


think it will take very long and then I just want to rais 
a few general questions and then, perhaps we could throw 
ourselves open to questioning. 

First, just dealing with the General Con- 
siderations which are contained in the brief, number 1 
433 that strikes and picketing are a necessary and legiti- 


mate element of free collective bargaining as the 
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institution for determining conditions of employment and 
this institution is the basis of legislative labour policy 

(2) The Courts have viewed strikes and 
picketing as something anomalous, even socially evil, and 
to be prohibited except within very narrow limitations. 
Since they have provided no alternative mechanism for set- 
tling the legitimate disputes which give rise to strikes 
and picketing, they unfairly deprive the unions of their 
economic weapons and return the issue to the unilateral 
and arbitrary initiative of the employer. 

(3) The doctrine which the Courts used to 
develop the rules regulating strikes and picketing is drawn 
from unrelated private (tort) law contexts. It is our 
submission that these are inappropriate for allowing an 
intelligent assessment of the competing interests in labour 
disputes even if this was what the Court intended. 

(4) It is necessary, therefore, for the 
representative legislatures to lay down rules and bring 
them into a more rational relationship with its overall 
labour policy.».The basic premise snouid be, that if 
union is to be deprived of its economic weapons, a viable 
and effective procedure must be furnished allowing bilat- 
eral settlement of the dispute. 

(5) The construction industry has certain 
characteristics in its labour relations structure which 
necessitate somewhat different rules in this area, as in 
the case of certification procedures now found presently 
im Ghe Act. 


Then we go on to deal with specific types 


of situations and recommendations. First dealing with 
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At present all picketing for recognition by 
a union which has signed a majority of the employees is 
illegal. This is judge-made law, Particularly in construc 
tion, the certification procedures are too slow and discrin- 
inatory discharges too hard to detect and, thus the Board 
is not an effective alternative. Hence, it should be made 
an unfair labour practice for an employer to refuse to 
recognize a majority union and made legal for the latter 
to strike and picket if they are not recognized. 

Secondly, organizational picketing. As above, 
this is now illegal per se, a result much different from 
the very sophisticated legal regime in the United States. 
It is our submission that the law here should be changed 
to make legal (1) picketing to remedy unfair labour practiges, 
(11) area standards picketing, (111) consumer-directed 
picketing, and (iv) picketing for a short time during an 
expedited election process. 

MR. POLLOCK: May I have those again, pleage? 

MR. SIMPSON: (1) picketing to remedy un- 
fair labour practices, (ii) area standards picketing, (111 
consumer -- 

THE COMMISSIONER: Are these specific? 

MR. SIMPSON: They are contained in the brief. 

THE COMMISSIONER: You might give us a cop 
of that summary. 

MR. SIMPSON: I can do that, sir. 

It 1s found just on the bottom of page @ 
of my copy. I don't know what it will be on yours. 


Now, then we go on to talk about collective 
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agreements and grievance strikes and picketing. At present 
a.strike,.or a threat to, strike, during the term of a 
collective agreement is illegal by statute and is ground 
for Sudt. by a. third, party... Probably the court would find 
even consumer-directed picketing to enforce a grievance 
also illegal. Arbitration is not an effective substitute 
because it may not reach all disputes, as technological 
chnance,. for, example, »and (ty) because, especially in the 
eonegtruction industry,.it.i& too slow to. be effective. 
Hence the statute should be changed to take out the compult+ 
sory. no-strike, clause, and. leave this to free negotiation 
or compulsory arbitration should be provided for technolog 
ical changes, not covered by the agreement. All arbitration 
should be expedited in the construction industry. 
Negotiation Strikes and Picketing - at 
present all union pressures during conciliation are illegal 


and. no strike is legal before all procedural requirements 


under the Act are fulfilled to the letter. Even if a strike 
is. legal, secondary pressures in aid OL) tweet per se 
illegal. The legislation should be changed to specify 
what is the legal effect of union activities and anything 
not forbidden by the Legislature must be permitted by 
Courts. Violence and intimidation on the picket line must 
of course, remain illegal (but fairer procedures, discusse 
later, must be devised to ensure the accuracy of this 
finding). To help prevent mass picketing though, consider 
ation should be given to forbidding the hiring. of striker 
replacements. As a bare minimum all replacements must be 


temporary and the striker must always have a preferential 


right to his job back, with pensions, seniority, etc. when 
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he agrees to end the strike. If the employer is allowed 

to hire even temporary replacements to help him, then union 
secondary pressures, peacefully appealing to their support} 
ers, as employees or consumers, should also be permitted. 
If this is not permitted, a very narrow definition of 
secondary pressure must be drawn by the Legislature to take 
account of the realities of the situation. In particular, 
all consumer-directed product picketing or boycotts must 

be permitted in order to protect the interest of consumers 
in the free communication to them of truthful information 
about the products they are buying, to give them freedom 

Of choies.. 

11. Remedial Procedure for Enforcing these Hules 

It is our submission that the defects in 
the present procedure of the interim labour injunction 
are (i) it has transformed private tort law rules for 
avoiding damages into mandatory rules sanctioned by crim- 
inal penalties, and Ci) it has sacrificed completely the 
employees' interest in an accurate fact-finding and fair 
law-applying process to the employer's interest in an im- 
mediate remedy. 

(2) The interim labour injunction in its 
present form must be completely abolished in a "labour 
dispute", the latter being defined at least as widely as in 
Norris-LaGuardia. In its place (a) ex parte orders should 
be permitted only in case of violence, only at the suit 
of a publie offielatl, should require as a condition prece- 
dent an affidavit from the chief of police that he cannot 
control the situation, and only last for a short time; (b) 


All other mandatory interim orders ih labour disputes must 
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be brought in front of the Labour Relations Board and in- 
volve the presentation of oral evidence in "open court". A 
suitable procedure is suggested for ensuring the protection 
of the employer's interest in a speedy determination of 
his claim. 

Now, if I may, just some general remarks. 
The brief is some 52 pages in length but, I think, the 
general theme running through it is to be found in the 
passage of the late Mr. Justice Frankfurter of the United 
States Supreme Court and the second paragraph on page Sy 
the second sentence in that paragraph, where he says: 

"Once we recognize that the right of 

combination by workers is in itself a 

corollary to the dogma of free competi~ 

tion, as a means of equalizing the 

factors that determine bargaining power, 

the consequences of making the power of 

union effective will be seen in truer 

perspective. Undoubtedly, hardships 

and even cruelties are involved in 

this phase, as in other aspects, of 

our competitive system. Wise states-~ 

manship here enters to determine at 

precisely what points the cost of 

competition is too great. Primarily 

Only within very narrow Llimits,is.1t 


the function of courts to apply their 


own notions of policy. And it is 
immaterial whether this is done by 
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Judges with the frank avowal that they 


are also organs of policy or under the 


Subtler guise of enforcing constitutional 


coercions." 
For-whteh LI could;, In this province, Substitute common law 
Goecrines 
"To count the cost of union weapons is 
to count the cost of free competition in 
industrial controversy. Without breeding 
ouner rile and, “apove all, witheut hurting 
Ghe prestige of law, Che coset rs not to 
pe diminisned by curtal ling in the name 


of law the most effective union tactics," 


PARtink it is suggested there, that’ the quéstion of restriad- 
tion on the economic powers of both employers and employees 
is’ a political question and should be decided primarily by 
the legislature. 

The other general remark, sir, is that 
represent trade unions which are in the construction indus- 
try and it is our submission that we"are in a litvule dir- 
ferent’ Situation than most other trade unions in this 
province. That difference has been recognized in the Labo 
Relations Act with respect to certification and conciltaticr 
and the Goldenberg Report, which resulted in a change OE 
the legislation, described the conditions probably much 
better than I could ever describe them, that existed in 
industry. My information now is that the conditions in our 
industry have not materially changed since this report; 
they are exactly the same. So that we are asking this 


Commission to consider our special situation and, if 
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recommendations are made that allowance be given to us as 
being in a special situation and therefore, requiring perhaps 
special treatment. 

THE COMMISSIONER: ¥Yeu refer to the specifi 
conditions under which you feel you labour and what do you 
suggest for their amelioration. 

MR. SIMPSON: I think,the main areas of ou 
coneern are in the -areas of organization, Our chief problar 
4g one of organization. The residential construction in- 
dustry is still largely an unorganized industry. 

THE COMMISSIONER: What do you mean by 
that, unorganized? De you mean non-unionized? 

MR. SIMPSON: Non-unionized. Now, the 
problems which prevent us from organization are the facts 
which actually exist in the industry, which were describe 
sn the Goldenberg Commission, the peculiar relatic 
between employer and employee and the fact that it.is.of a 
very temporary nature, the fact that projects are of a 
short) duration. 

THE COMMISSIONER: But. you de have a, certa 
system of craft unionism and craft arrangements with 
tractors, don't you? 

MR. SIMPSON: Tn commercial construction 
we have a high degree of organization among successful, 
commercial contractors. When I. say "successful", I mean 
fear ly, large contractors - people who employ large number: 
of persons who engage in fairly large projects which are 
not of a short duration and these projects take them all 
over the Province of Ontario and outside the country. 


THE COMMISSIONER: Including, say, Sub- 
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contracting? 

MR. SIMPSON: Yes, but our main area of 
concern, Sir, is ‘in the area of organization. The conditions 
that existed when Mr. Goldenberg studied the conditions, 
are still the same. They have not materially changed. In 
fact the changes in the Act to speed up the certification 
procedures have not helped us to organize residential 
construction any more effectively than we were able to 


before. 


THE COMMISSIONER: To what do you attribute 
that? 

MR. SIMPSON: There are many causes but th 
main causes are still the same as the causes that were set 
out in the Goldenberg Report. 

THE COMMISSIONER : Just indicate them 
prety. 

MR, SiMPSON? T had hoped to have an add- 
enda to this brief which would describe the kind of thing 
that happen on the ground, as it were.. To give you an 
example, the residential contractor who builds apartment 
buildings will put up one building, incorporate a corpora 
4 fon under the name of 2500 Main Street West Limited, He 
will be the employer. He will sub-contract out all that 
work. We may attempt to organize him. 

MR. POLLOCK: He will be the employer and 
then he sub-contracts all the work -- he will be the owner 

MR. SIMPSON: He will be the owner and 
the employer. He may set up another company for tax pur- 
poses to be the owner of the building. 


MR. POLLOCK: He sub-contracts all tne work 
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then he hasn't got any employees working for him? 

MR. SIMPSON: That is right. When I say 
Sub-contracting out the work, Mr. Pollock, I might say 
that is a term that I use, but in effect, he may employ 
one person to be dis Penenal: contract ommete: hawt Got) noe 
experience: in budlding. —Heite gust: incthere to put wp an 
apartment building so he can make some money. He is not 
interested in working conditions or anything else. 

THE COMMISSIONER: Is the general contrac- 
tor, in your suggestion, employing sub-contractors for the 
work? 

MR. SIMPSON: He would employ someone to 
do the work that a general contractor would normally do, 
but this: person is his employee. Now, we try to organize 
this, person.and eventually, let us say, we are successful, 
usually our certificate Is given to us after the apartment 
building has been completed, and this man never uses that 
corporation, to build another building. That-iss1it,.that 
ne Waes Cadets the. jobpschTheieroject as: over. Now,» we may 
make an application in a similar situation again and delay 
is the primary weapon in the employer's hands. For exampjle 
you apply for carpenters and you say this man is employing 
12 carpenters as a general contractor. So, you ask to hav 
them carved out of a larger unit. The employer then says, 
"No, there are not 12 carpenters. I have 16 or 17 -carpen- 
ters". The Board then has to send out a special examine: 
to determine the composition of the bargaining urwe. The 
special examiner will then examine, and the parties will 
be given an opportunity to ask questions and cross-examine 


and to lead their own evidence. They will examine these 
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16 persons to find out exactly what they are, to see if 
they are carpenters. All this takes time, and by the time 


the application has been processed again, we have gone by 


another 6 or 7 months. 

I can give you another example where you 
have a firm, in-effect;,ochanging its status.- I had one 
situation before the Board where a masonry contractor, who 
was a father-in-law, in effect, took over the business of 
his sons-in-law. His sons-in-law were union, so, in effect, 
they transferred practically all their business to their 
father-in-law. Under the new section in the Act, the 
successors section, we made an application for declaration 
and we got it but it took us a year and a half to get the 
declaration. This did not assist us any in organizing the 
union. There are hundreds and hundreds of situations whicp 
go on like that. 

I hope I will be filing with you -- and I 
have asked my people to prepare such a Liste -Hia disteor 
factual situations which arise. 

THE COMMISSIONER: We would like to have 
that, as many as you can get, to see how these things work 
Now, what is your suggestion to cure the situation? 

MR. SIMPSON: Withdnk,< becander Cfo the 
peculiar circumstances we have suggested in our brief that 
we be given the right to peacefully picket. To organize 
these kind of employers, we have asked for this on the 
basis of organization and recognition picketing. 


ial 


THE COMMISSIONER: When you say "we", who 


do you mean? 


MR. SIMPSON: The Provincial Council. 
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MR. POLLOCK: Stick to the recognition 
picketing for the moment, which is the simpler of the two, 
in the sense that it involves only the one situation. 

MR set IMPSON ¢ Yes, the organization includ 
that. | 

MR. POLLOCK: wes. YOu are réstricving 
your discussion now to the residential apartment construc- 
tion or housing development. 

MR. SIMPSON: What we say here is that, in 
effect, we shouldbe eiven the right to peacefully picket 


a job where we have signed a majority of the persons work- 


ing for the general contractor. In many of these situations 


these persons are only employed by the general contractor 


for short durations They may never come across each other 


agains So that,a union may be successful in organizing the 


unit, but when the application is made, the employees often 
: i 3 DLOY 


become fearful of their jobs and will sign a counter-petition 


for example. In other words, it is easy for the employer 
to make it difficult to hold onto a majority once you have 
organized it in construction. He can tell them that if 


these people are going to get a union, he will not be able 


to complete the project and they are going to be out of work 
MR. POLLOCK: Which, according to your 
priefy Lei im Some cases true’ That the only way he can 


earry out that work is if he pays Sub-union wages, 

MR. SIMPSON: Thet ts rien He can also 
-- and this happens very frequently -- lay of f a person 
the next day. Now, that person knows he is laid of f becaus 


he has joined the union and he knows his employer knows 


that. It is very little answer to say that this man could 
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complain under section 65 of the Labour Relations Act and 


he can have his job reinstated and he can get loss of wages 
awarded to him. Once that person is laid off or discrimina- 
ted against, he does not want to go back to his employer. 
He does not want reinstatement either. He just wants an- 
other job. So, it is very easy --- 

THE COMMISSIONER: Are these more or less 
skilled workmen? 

MR. SIMPSON: Yes. 

THE COMMISSIONER: Have they a craft union? 

MR. SIMPSON: Some of them have been union 
members in the past. They may have ceased to be active 
members of the union, and when an application is made they 
have a change of heart and sign the application. Many 


others may never have been members of a union. Many of them 


are of European extraction who do not speak English and 
have just arrived in the country and do have the skills 
but have never become members of any craft union. 

THE COMMISSIONER: Then, the effeete of 
is the inability to form a union apart from any particuiar 
contract, to establish a union that is more or less perman 
ent? Some of these crafts have that haven't they? 

MR. SIMPSON: Ast wessatd Gnithesbriel, 
construction is peculiar in that the closest relationship 
is between an employee and his union, not between employees 
and a particular employer. 

THE COMMISSIONER: Triateis oe.. 7 hat is 
what I say, you have not got that unionization. Take your 


painters or carpenters --- 


MR. SIMPSON: You mean are there any 


- fo ne 

te szol dep apo eH bys be is a 

mihvrelp ro “The PEBI, et: Sialnesantiaae ar 
-noyolqme etd of dosed on ot ssa set tata 

| -n5 adesw deni oH . reddle.dnometetantey tnew fon esob eH F OL 

| | a qonb-tpreetat tH ,OR .dok terido je : 

4 Seo! 10 Syom Seed stA : RMOL22INMOS! BHT vb ee ‘ 


ciel 


at ; 


i Sneminow belie |e a 
) wey = :MOCIMTG AM Q 
i ro tin thesis se yott evel . :ASMOTReIMMOO SHT nl 4 FOR - 
noinu nead sverd mend Ta smiom: © sMOBSMTe VAM h 6 it 7 


». |) o¥itos od ot beeseo evel yen ysdT . esq ond ot erbduein st ; 
| yard ebam et nottsotiqqs asa ashy bine «80 Lewy att to eredmom 1§ 
| Vesi .nottsoliqgs ons ‘weta bone desert fo segments. s eVBA | 
| MEMS Sc yast. .cxolny s to stedmem iised eved xeven ysm earoido 


a hits defignd Nasce ton ob onw potvosetexs aeeqews to sts. 


* ae alitve ert eved of bns yadnueo off SF hevitts geut sven | 


a a a 


-Nroliny Jtsro yas To ensdmem Bmooed tever sved tid 


$22 


oF Yo gootts ont .nedT “SARMOTESTINIOD aT 


7 


5 crivoliveq yas monk ttsas votnaw Ss mitch ot ytilident eit et | 

jnenyet esl vO exom et Jerd qotnw 6 tebidetas oF oeTtHe5. | 

fyedd d'aeved dst syst aedists egerd teenoe” Tins | 
Z oat 


bSted eft aE bee ow ea :MO2tMLe .AM 


$868 5 


| Gisanctisies Fesvofo ond vaid wh webivesd ef nordSurtenoo | 
a 


goeyolon: ceewded ton .nolnw aft Ome ssyolqme oe seewisd al 


~~ 


syeyolqme tsluottasq 8 bre | 

- ef isiT .oa at sen? © “AavOTAcDMMOD gHT - 
= eel noldes notre derd tom, dou! evsd you (use T tartw | 
A aii athe Nehari 

add ets asm wor Salaried call aun? 


pA ae ' he _—_" 


a 


a a & 


~ «A 
= 


29 


30 


Nethercut & Young 
Torente, Ontario 632 


particular craft unions that have a high degree of organiz 
tion where their skills are such that -- I would say the 
ones that come to mind are the people who put up or instal 
elevators in a building. There is an extremely high degre 
of unionization there, almost 90 per cent. Structural ste 
L.understand, is very high too. 

THE COMMISSIONER: Take carpenters, what 


about them? 


MR. SIMPSON: I act for the carpenters! union 


in Hamilton and my experience would have to be related to 
them. They are not as highly unionized as we would like 
them to be. 


THE COMMISSIONER: What about painters? 


MR. SIMPSON: Oh, nO, Sir, DL Would say less. 


I would say a less degree of organization. I may be correc 


ted, because the painters' union is part of the Council, 
but.I would say there is less unionization. I think, as 
you take a less skilled work, you find it is more difficult 
to organize them in construction, because usually that 
worker comes from Europe, is unskilled and is not familiar 
with the English language and will take a semi-skilled or 
unskilled job because he cannot find another job in the 
labour market. This was described in the Goldenberg Commis 
sion Report where one of the witnesses said he would ask 
some of these people how long they worked, for example, and 
hey would say "We work as long as it is light. We start 


when the sun comes up and we leave when the sun goes down". 


Those are the working conditions. These people have no othe 


choice. 


THE COMMISSIONER: Of course, that depends 
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upon the presence of a surplus labour body which can be 
drawn upon by a contractor for a particular job. 
MR. SIMPSON: Well, to some extent it does 


but I think this kind of labour market certainly has not 


diminished since the Goldenberg Report, and is continually 
being augmented every year, as people are being brought into 
this country. 

THE COMMISSIONER: I thought they were being 
brought in because they were skilled. 

MR. POLLOCK: The Construction Association 
seems to think there is a shortage of skilled construction 
workers. 

MR. SIMPSON: What kind? Structural steel? 
Perhaps there are. 

THE COMMISSIONER: & Sorteof generality of 
skill is what they want. That was the test for their 
admission. 

MR. SIMPSON: Maybe, in commercial construa- 
tion there is a shortage of highly skilled personnel. I 
might go along with that. However, the residential con- 
struction, I don't think the same skills may be required. 

THE COMMISSIONER: That means, in many cases 
then, that there is liable to be very sloppy work. 

MR. SIMPSON: There is in residential work, 
yes. I think we only have to witness the buildings that 
are going up to almost take judicial notice of the fact the 
are not as well constructed as we would like them to be, 
especially in apartment Deis res:. 

MR. POLLOCK: You say they are not as 


highly unionized as you would like to see: they are, 
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obviously then, as highly unionized as they like to see. 

MR. SIMPSON: We don't think the employees 
for example, really do have an effective choice. It is out 
submission that because of the conditions that exist in the 
industry, these people are exploited and taken advantage of 
by unscrupulous contractorsy -Letous fTacewsit, they are not 
in-the building busines@ve Whey are ‘Inctiere to..pwt cup .4 
building, make money and get out. 

MR. POLLOCK: What are the people in the 
building business in there for? 

MR. SIMPSON: These are the people we 
usually have a good association with. 

MR. POLLOCK: But cohesesdresthe people who 
usually move on to another building. 

MR. SIMPSON: No, they are there torstay 
around for a longetimes! Theyrarexconcernedraboutatheir 
general reputation in the building community. They have 
to stand or fallubystherbulldings theyeputoups 

MR. POLLOCK: The choice you give to the 
unorganized worker is that he can join a union, require a 
higher rate of pay, but not get a job because there will 
not be enough available jobs for him at this higher rate 
of union scale. That is what your brief says. 

MR. SIMPSON: No, Lidon’+ mhinkpileveays 
that. I think you are assuming that if the wages go up 
and there is a higher degree of unionization, there will 
be fewer jobs. I don't think that is a correct assumption 
Certainly, it is one that was not intended in this brief. 


The Goldenberg Commission found that the chief competition 


that went on between building contractors was on the basis 


fase ot oxtt “ee 


eae sad sotk 
ye ardh sso tory, anaes: 
* domt teins dete anoteibnos anv to eevses 

2 6 eyptievhs neded bria! Sedona kitpearidaoeigmil | 
‘yon sts Yad (ot sost ea sed ‘. arodes4tnoo ewoluqutoeru vd | 


s qu tug od arent ab ers vor .eeontend grtbitud ordi at | : 
.tvo deg bas yoriom soso. wantbiied | a 
ait at sigoeq sit sxs The '/ROMIOT GAMA. 4d ve §ooooe i 
erot stedd. af soontaud antbitud lor a 
sw siges¢ edd Ste egenT) PMOCRMIB vAM 9 5 f ins 
ddtw sordelseses boox 8 sve yiisvew 7g. 
aw sloosq etd ors seed sya + nooatod AM | ; 
: | gal Alfud vedtaeinis ov mo svonm Yilavey le 
7 vada od Srerntd o¢s. vert .ou :WOeIMTa fi | | ta 
7 ites tyods bearoonoo sta yodT vamttd srol s° tot’ Bavoers yar 
r ayarn “ysnT NALA AMMOS. goibityd ont mt rer ere taxsney |et 
; ) Gu doq yedd eanibitwd sag yd Ifst so Bbnade o2 | 2, 
| dt ad evis wor sstedo SAT -ADQLIOF LAM |e 
, | 
| 


B eulepsr .Adtry Ss clot meo of dedtd ef aéivow bestnsgtony | 


{flw escort seupoed dot 8 wey dor dud ,ysq to sést Tory in 


BB 


ster tengid eftad gs mid toh edot atidaiitvs rdgueons od jon HS! 
= “ oe | 


ayaa Iistid auoy¢ tadw 62 ¢sd? ofsoe notay to tes 
eyse df %Atage dt'aom Tt .o¥ ;MOUIMTe .AM fas 7 
qh og eeyew lent fh dene aotmuess ots voy AatAd Io .Jsadt | we - 
i) Libw ocvstid yretvssiaetay to! estgeb reer Sel 6 el orsrit bo as - 


a 2 | : 
yooliqmeaes toorion & Bt dent ontdy tmeb I jedot <owot “<i ws 
i . a - 
Yetid atne mt bebaedat tom saw Seideono ed Jt yylntedaed fi 
i 
Uineeec *teldis ocd secs bao cine atin gtednebied iid 


teed ettgo eaw erodes tants sonic aadimacnaaiion dnow 2, 
7) Sore A Mee Us (0) a ee 


— 


1 


2 


3 


& 


M) 


6 


29 


30 


Nethercut &é Young 


Toronto, Ontario 


of wages and we say in our brief -- perhaps it might be a 
little more appropriatéeuatithisr time, ito quote what the 
Goldenberg Commission says. It is on page 18. It says: 
"This method of operation has convinced 
most firms in the industry that uniform 
wage rates extending throughout the 
local market are decidedly advantageous." 
which the contractors -- when I say "contractors" 
I am talking about responsible contractors <= like. 
"Hach contractor can submit only one 
bid, and is presumably ignorant of the 
bid «prices submitted by others. + A 
major factor in the cost of each compet- 
ing contractor is the total amount of wages 
waieh he nust pays “If ali contractors 
know that their competitors must pay 
an identical wage rate, this removes 
one of the largest items from the sphere 
of competition, and does away with a 
najoresour ce, ohyworry ve (inathe reabsence 
of union interference in the labour 
market there would be little reason to 
expect that a single wage rate for a 
particular skill would emerge or prevail 
for any period of time. Consequently, 
contractor competition based partly on 
wage differentials would be more intense 
and more unstable, to the detriment of 
both the employers and the workers. 


"Without a uniform rate there might be 
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1 a continuous pressure on the wage scale 
2 Successful bidders would be the con- 
3 tractors who had best succeeded in 


4 reducing wage rates and other economic 


5 conditions of employment below those 

6 of their competitors. Actually, there 

7 appears to be a situation in construc- 

8 tion in which the technical organization 
9 of the competitive market itself is 
10 partly responsible for exerting a down- 
11 ward pressure on the bids submitted by 
12 competing contractors. Many of the 


13 devices developed by contractors to 


14 regulate the market and avoid instability 
15 Seen ICO. beéwrelateqd houGh ho bype. of 


16 pressure, Ultimately also, the 
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17 gon tingernicire siro? sstimating, 
18 unexpected delays because of climatic 
19 conditions, unforeseen difficulties in 
20 construction, or limited cash resources 
71 might force a successful bidder to 

22 attempt wage reduction, The building 


es trades unions are one ‘cy capable 


24 of enforcing minimum equal standards 

25 in wage rates and other conditions 

26 of employment in a competitive area. 

27 (Goldenberg Report, at p.6)." 

28 MR. POLLOCK: Of course, that is not an 
29| extract from the Goldenberg Report: That is a recommenaa 
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30/| tion or observation. It was a quotation from an article 
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1] by Bertram and Maisel on the American sitwtion which is 


2 
3 


29 


30 


used as a type of demonstration in that report of some of 


the peculiar natures of the construction industry. 


MR, SIMPSON: It was cited in the Report 
and I take it that the Commissioner must have considered it 
of some significance to have set it out. 

MR, POLLOCK: It is significant in the 
chapter that is headed Economic Features of the Construction 
Industry in which he borrows heavily, in some cases, from 
foreign sources, But let me refer you to your own brief 
on page 20, in answer to my question where you say: 

"Why can't the union member protect 

his interest in his own economic well- 

being by asking the aid of sympathizers 

freely to help him bring economic 

pressure on the unorganized hold-outs 

who threaten union standards in the 

industry. As the law stands now, the 

non-union employee is given the power 

of peacefully forcing his union counter- 

part to choose between less work at the 

union scale or more work at the non-union 
scale. The union member is prevented 

from peacefully imposing the same choice 

on his non-union counterpart, between 

working at the union-negotiated standard 

or not working at his own standard." 

MR. SIMPSON: This happens where you have 


cut-throat wage competition. 


THE COMMISSIONER: Where you have what? 
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MR. SIMPSON: Where you have cut-throat 


THE COMMISS IONER: I thought that was the 
basis of this first quotation you made from Mr. Justice 
Frankfurter, the dogma of free competition and from that 


all these other rights .of labour flow. 


MR. SIMPSON: It is, but then he goes on 
to say it remains a question as to what economic powers 
which you have given the union by the very fact that you 
have permitted workers to combine, are going to be regulated 
and which are not oon to be regulated, All 2} amvsaying 
in the context of the passage that Mr. Pollock just read, 
is that the conditions which you describe exist because of 
the fact there is not a high degree of organization. We 
don't say if there is.a-high degree of organization there 
will be less work; we say there could be less work for 
union people at union wages if we have a lot of other con- 
tractors who are offering in the same market, lower construlc- 
tion rates primarily because they are willing to cut wages 
and working conditions. 

MR. POLLOCK: It strikes me that one of the 
difficulties that you face in the organization is that you 
do not have a very attractive product to sell to the indi- 
vidual who is at a level where, if he joins a union or wants 
to have union rates, he doesn't get a job.And even where 
there is a collective agreement in force, as is at least 
the evidence of the Brandon Hall group to Mr. Goldenberg, 
very many employees with the mistaken view, he points 
out, that such an arrangement leads to permanent or more 


stable employment, privately agree with their employers to 
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accept wages lower than those called for in the fair’ wage 


had become a common practice. 
MR, SIMPSON: We don't even get a chance ¢ 
Seil our proguct.. 


THE COMMISSIONER: To do what? 


sé] l1 our product. That 158 the mai piven Of “Sour priser, 


these people less work at higher wages. ~I am suggesting 


that is wrong. We do not even get a chance to sell the 


nature of the industry itself. 

There are many reasons why it is difficult 
for Vs tO organize, Mr. Pollock, pub sone: on thet is not 
because we are selling a less attractive product; it's 
ecause we don't get a chance to attempt to s@€ll the 
sroduct. There are too many factors working against our 
dvertising of this product. 

THE COMMISSIONER: As you stated, isn't it 
1 question of the cost that you are so-called selling for? 
[They are selling for less, you are selling for more. What 


you want is regulation in spite of the fact that you base 


25 {it all on competition. 

26 MR. SIMPSON: Some of the people from the 
27 Council, Mr. Kobryn and Mr. Martin, I think Mr. Kobryn 

28 would like to anewer that. question. 

29 MR, KOBRYN: We say, where there is a 

30 degree of organization, I will refer to my own area, 


MR. SIMPSON: We don't even get a chance tol] 


opganizing problems are such that .- well, Mr. Pollock ‘said 
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Windsor, where housing, apartments, general construction, 
commercial construction are all covered by the one agree- 


ment signed with the Windsor Construction Association and, 


Consequently, the level of organization in the area i 


m 


Ok 


almost 95 per cent, competition is equal amongst all 
employers and there is no problem with the wage rates, 

In effect, they are turning out a better product than 

the non-union house builder or non-union apartment builder 


because we are getting qualified tradesmen to put up these 


THE COMMISSTONER: You’ are petting 95 
perwecent of the work. 

MR. KOBRYN: Thais lent, Sir, 

THE COMMISSIONER So the complaint is 
related tio Sper cent of the work? 

MR. KOBRYN : Now this is only the Windsor 
area. Outside of the Windsor area the situation is not 
the same. 

MR. POLLOCK What is the magic in Windsor? 

MR. KOBRYN: Well, we organized long 
before everybody started to holler "police" every time 
we went to organize. We went to the Labour Relations 
Board and said we were illegally doing various things and 
where the employer felt that possibly it would be better 
to be organized and keep a competitive wage and know that 
his competitor had to pay the same wage when he was in the 
same business. Now it is getting so that the courts 
have stepped into the picture and the moment you go to 
organize an employer and talk to his employees, first 


thing you know, you are told to get off the project or 
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1 they will go to the courts or if you disagree with this 
2 the first thing you know you have got an injunction 

3 issued against you. So the law is against you about 

4 LOOSE O OL 

5 THE COMMISSIONER: What are the condi- 
6 tions outside of Windsor?™'5 per cént, 'I°should say, is 
7 something that you must have to endure as a nuisance. 

8 MR. KOBRYN: Outside of Windsor, I 

9 would say most housing and apartment buildings are non- 


10 union. 


11 THE COMMISSIONER: What about Toronto, 

12 here? 

13 MR. KOBRYN: That is the story in Toronto 
14 THE COMMISSIONER: Is there about 50 


15 per cent organizéd? 

16 MR. KOBRYN: In the commercial or indus- 
17) trial field, I would say they are highly organized but 
18 in the housing they are not. They might have made some 
19 progress but they are still highly unorganized. 

20 THE COMMISSIONER: Then you say the real 
21 villain is the fly-by-night contractor? 

22 MR. KOBRYN: Many of them are the fly- 
23) by-night contractors, the fellow who comes in and sets 
24] up a corporation for one job only, hires the minimum 

25 number of people, sub-contracts to various people, even 
26 goes so far as to sub-contract to individuals who do not 


271 have to supply materials - just some labour. 


28 MR. POLLOCK: It is the sub-contractors 
29|| who have a continuing business relationship with their 


30) people that they use, don't they? 
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MR. SIMPSON: Yes, but most of them, as 
we have said, are more like employees than sub-contractord. 
Sometimes it is inaccurate to describe them as a sub- 
contractor: they are more accurately described as em- 
ployees. 

MR. POLLOCK: Let me pursue that. If I 
am the owner of the site and I want to have a building 
built, .@ residential building and 1 come. to you and I 
say, "Mr. Simpson, you are in the plastering business, 

I need some plasterers" do I say, "Who are they, do I go 
and hire them?", or do I say "You look after that, you 
look after the plastering, give me a quote on how much 
Lb 18 going to cost to get the plastering done", Isn't 
that what happens? 

MR. SIMPSON: Yes. 

MR. POLLOCK: That is a sub-contracting 
Situation. 

MR. SIMPSON: But in the housing situa- 
tion many of the sub-contract jobs are small jobs and 
one man can do the job or two men can do the job. So 
it ts very artificial to describe them as a sub- 
contractor: They are employees of the general contractor 
and he hires them to do the plastering work. They could 
be two brothers in the plastering business. 

MR. POLLOCK: By the technical, legal 
definition of independent contractor as opposed to an 
employee, they are independent contractors, they bid on 
the contract and say "I will do the whole thing for so 
much time". The employer or owner doesn't know how to 


plaster. He can't say, "Take the plaster in your left 
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1/ hand and put it on with the right hand", can he? 

2 MR. SIMPSON: No, he doesn't. In effect, 
3 he sub-contracts to plasterers, if you want to use the 

4] technical term. 

5 MR. MARTIN: I think there is a factor 

6 here that comes into it. Where you are in the commercial 
7 field the contract will go out and early in the construc- 
8 tion, probably prior to even the ground being removed, 

9 the excavation, it is known who is going to do the 

10| various aspects of the construction. Now, in the non- 

11} union field, this is no problem to us; we can organize 
12] here and have done so. When you get into the non-union 
13 field, especially in the apartment and some of the small 
14 commercial work, the contractor comes in -- 

15 MR. POLLOCK: You meant, in the first 

16 case, the union field being organized? 

17 MR. MARTIN: Yes, we Know who the owner 
18] is, we can check his company out and we can find out the 
19]| man's legitimate business and his legitimate business is 
20] in the contracting business and has been so. We get a 

21 chap comes in, he may have 1080 Dundas Street, as Mr. 

22|| Simpson indicated, and this is all the company name is. 
23 He has never been in construction before, he is represent 
24 ing money from some source across the province, he goes 
25 into business. We go after the man to try to organize 
26 him. The minute that we would get a group of those 

27 fellows, enough that we could make an application Par 

28 certification, chances are the company name has been 

29 changed, not the 1080, but 1081, or he may, if he feels 


30 we have an application going in, instead of doing the 
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work that he was going to do, in other words, he will 
hire a superintendent who will hire men. Basically, the 
Superintendent is the sub-contractor doing the general 
contract portion of the building but the man is nothing 
but a front for the owner. Say he has 10 men on the job, 
we get 8 of those men signed up, we make an application 
for certification. Then we find that he is no longer 
going to do the work and he will bring someone in with 
a fictitious name of 1012 Dundas Street and turn over 
the work to him. In other words, he has gone out of 
business already, he is not going to be a contractor. 
So now we are dealing with another person. When we go 
after the same employees to sign up again, certainly 
they are afraid for their jobs, they have been coerced, 
this is obvious, the contractor who was doing the work 
they no longer work for, they get a cheque from 1080 
Dundas Street this week, next week the work has been 
given to somebody else and they get a cheque from a 
different company. They have changed employers without 
their knowledge. We have made an application for an 
employer who is no longer in business. 

As the work proceeds in this manner, each 
part of the building can be carried out in the same 
manner. Now, it is not that we are going to give less 
work to these men who have come in. The work is there 
but it is determining who is going to do it and who they 
are working for. 

THE COMMISSIONER: Don't you assume that 


there are more men available to work than there is demand 


for work? 
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MR. MARTIN: This varies with the time of 
year. 

THE COMMISSIONER: I was wondering, now, 
Suppose all these men do join their union, what is the 
order in which they are called? Is the senior man pre- 
Ferred? 

MR. MARTIN: inis would vary too, S17, 

THE COMMISSIONER: If the senior man is 
preferred, these men are left out in the cold, 

MR. MARTIN: But this is not the point, 
Sie. 16° geurvche “*men™in, -in“the "first “plate; =to-become 
union members,the first thing we have got to determine 
is that they have made their application and paid, 
according to law, their dollar deposit and there has 
been a necessary document submitted to the Department 
of Labour and we are after a certification for a company 
that has gone out of business. 

THE COMMISSIONER: Never mind the certi- 
fication. Let us say, in the organization of a union, 
you aon't "Nave te-have cérvuirication to de thaw ina 
eratt union? 

MR. MARTIN: That is correct but we have 
got to convince these men-that they do» belong’ to some- 
thing and that we have got their bargaining rights but 
we have nothing to bargain with for them. 

THE COMMISSIONER: What is the bargaining 
cohesive force in’ craft unions? They get together because 
they do the same kind of work and they agree on certain 
terms for which they will all work. But if there is 


certain turn in the market - it seems to me what you are 
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complaining about is that these non-union men, at low 
wages, are getting jobs that ought to go to the unionized 
men “at nigher wages. iI don't criticize that, I am Simply 
tey tig co -rind the Paets. 

MR. KOBRYN: One thing you must realize 
in the construction industry there isn't such a thing as 
Serroriuy. 

THE COMMISSIONER: There is? 

MR. KOBRYN: There is not, there is no 
such thing as seniority among building tradesmen. He is 
hired for a particular job and when he completes that 
jJob- he -is‘done, he is laid off, he returns back to his 
union hall, he puts his name on the unemployed list and 
then, when his name comes up again on that unemployed 
list in rotation with anyone else, whether the man is a 
brand new union man or not -- 

THE COMMISSIONER : That is what I want 
to get, you maintain a rotation. 

MR. KOBRYN: That is right, whether he is 
a brand new man or has been in the union for 25 years, he 
comes on in rotation and he is sent on wherever the work 
a= 

THE COMMISSIONER: That answers the 
question I had. 

MR. MARTIN: There is still the fact 
that the men who had orginally joined the union, they 
are new men and we have gone out and signed them up, they 
have made out their applications with the desire to join 
the union. When we are entering into the apartment field 


we are still hit with the same thing, that although we 
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have new union men, they are interested in doing the job 
of work they were employed to do. All we are trying to 
establish for them is that they are working for a 
contractor who we wish to sign a contract with, but 

the way the set-up is at the present time, we do lose 
some of these men because they could have 2 or 3 contrac- 
tors on one job or two or three employers without their 
willingly changing their employment. The work is there 
for them and they want to do it. We want them to do it 
as members of our unions, but the employer can be 
changed without them knowing it. Their cheques are 
changed at the end of the week. 

THE COMMISSIONER: Do you think that 
is done simply to defeat unionization? 

MR, MARTIN: It certainly goes a long 
way, Sir,-because the men,.are dissatisfied, especially 
because a lot of them are Europeans. Some of them are 
our own Canadian chaps who have come in from the smaller 
Areas. 1 Wonk who, Nave cermiailia sil Lisa, Jl U.cGinad mila 
deters them because they are automatically afraid -- 
they are into a,biggerscity for, the. first. time, and, have 
nobody to back them up and their only livelihood is that 
1 O)e 

THE COMMISSIONER: Take. this: ¢doy,,and I 
don't expect any more than an approximation; what per- 
centage of the work in residential building is served 
by non-union men? 

MR. KOBRYN: I.am not too. sure....Some 
unions have made inroads. Some of the craft unions 


have made inroads into the residential, but I think the 
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1 general trades like, possibly carpenters, labourers, 

2) veinforcingsteel menand others who do the general -- 

3 not the absolutely highly skilled trades; they are 

4 all skilled, but there is a certain degree -- but a 

5 good percentage of these are still unorganized. One 

6 of the things that happens also in a certification 

7 application is that they will go in and apply for certi- 
8 fication possibly for carpenters or possibly for rein- 

9| forcing-steel menor someone else, and the employer will 
10] say "You say you have got 10 men. I say, in that 

11 category, there are 20 men", because at different times 
12 he may use his carpenters and labourers to do the rein- 
13 forcing” steel, and vice versa. He will use all these 

14 people and list them against the certification. This is 
15 how certifications are defeated. Then, even though you 
16] get certified, as the procedure goes under the Act, he 
17 can delay negotiations, and with sufficient enough delay 
18] and everything else, he can complete that portion of the 
19 project if he is a sub-contractor, before an agreement is 
20 Signed, and then it is useless to continue. 

94 MR. SIMPSON: As far as percentages are 
22 concerned, in the Goldenberg Report, on page 15 there is 
23 a general comment that trade unions have generally been 
24 less successful in organizing workers in residential 

25] building than in commercial. Then it goes on to state 


26 that Windsor is an exception in the whole province. 


27 Then, at the top of page 17 it says: 
28 "The Trade Contractors Associations 
29 which were formed as a result of the 


30 strike until its members signed collective 
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agreements with the Brandon unions 
were far from representing all con- 
tractors in each trade. This is 
indicated in the brief of the 

Toronto & District Trades Council. 

It has been submitted the following 
estimate as to the degree of organiza- 
tion of each of the trades in terms 

of the total volume of work performed --" 
Then it has got_carpenters, 25. per cent organized; 75 
per cent non-union. 

All we can say is that a substantial 
majority of residential contractors in the Province of 
Ontario, with the exception of Windsor, remain unorgan- 
ized, because of the conditions which still exist, or had 
existed in 1962. 

THE COMMISSIONER: Now, what did Mr. 
Goldenberg recommend as a means of remedying a condition 
which was criticized? 

MR. SIMPSON: He recommended that, for 
example, we be given assistance by shortening the 
certification procedures, expediting them, and by also 
expediting the conciliation procedures. As a result, 
sections in the Act were passed, but what we say is, 
that even with these new sections which speed up certi- 
fication and conciliation, there is still too much delay 
and there are still too many obstacles in our way. 

THE COMMISSIONER: Well, then, what 
do you suggest in addition to that? 


MR. SIMPSON: What we are asking for 
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is the right to peacefully picket for the purposes of 
recognition picketing and organization picketing. 

THE COMMISSIONER: What would be the 
result of that? 

MR. SIMPSON: We believe that we will 
have a better opportunity to organize residential 
COnuracuors. 

THE COMMISSTONER: That may be, but 
what will be the affect upon the ‘construction unions? 

MR. SIMPSON: I still think there will 
be residential contractors who will be able to carry 
on with non-union personnel. 

THE COMMISSIONER: Yes, but if you take 
a small union and maybe 10 men employed on a contract 
and they Set up a picket Tine and the whole work” stops: 
Is that what you have in mind? 

MR. SIMPSON: In some situations, it 
could lead to that. 

THE COMMISSIONER: Well, what do you 
think about that fact in the construction of houses, 
say, for which there is a demand bigger than any other 
demand at the present moment? 

MR. SIMPSON: We think, on the question 
of balance, we should be able to peacefully picket a 
JOD. 

THE COMMISSIONER: Do you demand, in 
the picketing, that the whole work stop or that your 
particular work is stopped? 

MR. SIMPSON: Well, I think when we 


picket, obviously economic pressure is going to be 
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exerted on that employer for that group of employees in 
an organizational situation, as a result of other sub- 
contractors not completing their work because their 
employees refuse to: cross» the picket, line. 

THE COMMISSIONER: Yes, exactly, but 
what happens is this: You have a certain kind of work 
to do and that work must be assumed to be essential in 
the total activity that is going on. If you can stop 
that,.you can. prevent completion, can't you? 

MR. SIMPSON: Yes. 

THE COMMISSIONER: Why do you want to 
prevent the, other people from carryingon their work 
Wide haecan be» carried on, din spite. of, what. you, are, doing? 

MR. SIMPSON: I don't. know if work could 
be carried on. In many cases the work is so inter- 
related. 

THE COMMISSIONER: We Ilisactits 6: hss, awyOu 
don't need a strike, All you need is the absence of 
workers -- you don't need a picket line to stop them. 

MR. SIMPSON: That is in some situations. 
In other situations, in order to bring economic pressure 
to bear on the employer or general contractor, we want 
to be able to apply secondary pressure by reason of the 
fact that employees and other sub-contractors will refuse 
to eross the line. This happens in a legal strike 
situation. 

THE COMMISSIONER: That is where you 
have the complaint that is made in Algoma. The. .steel- 
workers refused to stop because 100 bricklayers went 


on strike. You would condemn that, would you? 
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MR. SIMPSON: Do you mean we condemn 
what the steelworkers did? 

THE COMMISSIONER: Yes. 

MR. POLLOCK: In refusing to refuse to 
cross the line? 

MR. SIMPSON: In not recognizing the 
picket line. 

MR. POLLOCK: They recognized it but 
they recognized their contract as well. 

MR. SIMPSON: That is a decision they 
have to make. It is not up to me to condemn any members 
of tre steelworkers union. I would prefer to have seen 
them recognize that picket line because that was another 
means of the bricklayers bringing economic pressure upon 
Algoma to sign a collective agreement. 

THE COMMISSIONER: You are using these 
words “economic pressure" -- that has become a cliche. 
Of course, that is what they are fighting for. But I 
am talking about the economic -- as a social fact, that 
people want this work to go on. You can stop the work 
at a certain point by withholding your labour which you 
have a perfect right to do. 

MR. SIMPSON: Sir, I think it becomes 
a question -- what you are suggesting is, how can you 
be so unconscious socially to prevent work from going 
on which is needed by the community. 

THE COMMISSIONER: That is one. consider- 
ation, yes. As a matter of fact, arrangements have 
been made on the spot by which you really draw a curved 


line cutting that particular section of the work off and 


| = OOAy 

au pimresaly: 5 
rd Senn sid exo | je 
dud tt Hestng00e yon) wHOOIIOT «AM eo SS “ 


etd aolsingooos Jon nT’ :WOedMne .AM me 


/Ifow as toantnoo «tent bastngoscet Yeds Fe 


yond cotafoeb s at sac?  PWOeIMTS JAM | . 
Pedatina wis cmebnes ev om of qu dom at JI .sdem ot oven Wee. te 
fisse over of tstomq bivow |  .notay ursytowfesda ald to Wet 
~oitons esw dard savsoed enfl tevotg tad’ Srl ages at mals pet 
| exens) atyeaserg simonoos aatanind erayeiveiad ent to ansem | Har 7 
| -tnsmeastys evitooiloo & tate Ot -smaglA ; yer 
ag5ds antay eis voY  2HRMOLGCIMMOD AHT | = | Vat 
Jetotio 8 smosed asl Jedd --- "suueasiy nimerioge” abtow Wer 
I svi Jot gnftesit ots tend dcendw et gate .setueo 10 . Het 
fet ,tost febooe 8s as -- otmenoos oft Juode gnivlsd mse Her 
| 
HYOW ‘sri’ Gove mB goY 0 og ot Advow atid Jnsw sigosq 10s 
udy clo tdw yucds! rvey gotblorddviw yd ¢ntoq oisdreo 6 +6 ; | r 
.ob od thgt1 toetroq s ever pss | 
hemaded df anidg T ,2ar2 :VO@IMILE . AM ab i | 
“yoy mas wod fat yatdecggue ome uoy adwes notedep s Pee 


goics mort drow drevenq o¢ ylfstooe avolosnoonv 08 od | 
| AitRiitatens eek vecebeds wt debe aio 
| Beles s00 eo el teil  ?ARMOLSSTMMOD aT 

‘SVEN ecnemegmerts .SoST Yo Wettan-s eA .eey unotds 
Bevallo e werb yltses Hoy Hotdin YS toga seit 0 obst need 1 
Ons ee wow de to notte salvo tons dent siaieabiaia entry 


a * ar = : Pn 7a ips 


29 


30 


Nethercut & Young 
Torente, Ontario 105 


isolating it as the struck feature, and the rest of it 
is free. That has been done and we were told of it a 
few days ago. 

MR. SIMPSON: la. construction? 

THE COMMISSIONER: In construction. 

MR. SIMPSON: It is possible, but my 
Own experience would be that in most situations it would 
be rather difficult because of the dependence of one 
set of sub-contractors on another set of sub-contractors. 

THE COMMISSIONER: That simply adds to 
your strength because if your work is essential, it will 
stop all and that is not a question of a picket line 
atyallvenithisrasquest fon of thHePconséLidat ion S6fvali 
features of the work. 

MR. SIMPSON: it i8 also avtquéstion of 
timing, when the picket line is put up, at what stage 
of construction, because at some stages the picket line 
may serve very little purpose if people cross it. The 
project could easily be completed, so I think Le 28 Ss 
question of at what stage the picket line goes on. 

THE COMMISSIONER: You think everything 
should be subordinated to that critical moment for an 
insignificant feature of the work? I am not criticizing 
tiny Leamreimply firdimg cupewhat the facts “are 

MR. KOBRYN: Basically, on a construction 
site, even on legal picketing, there have been agreements 
made amongst the unions that a craft that has gone on 
strike will not picket, but no one else would touch its 
work, so eventually the project will come to a standstill 


THE COMMISSIONER: Yes’, Ghat’ "1s ‘true, 
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I] and that appeals, at least to --- 

2 MR. KOBRYN: Thiss agaimy, Ag.onsa- con- 

3 Struction project. But if you go to a project that is 

4 non-union, or possibly mixed, but basically non-union, 

5 and you have been trying to organize the employees and 

6 you have not been very successful, an organizational 

7 or recognition picket line would support, or give the 

8 employee who is employed by the employer, some moral 

9 support that he has a strong organization supporting 

10 him if he should want to join the union and that it is 
11 there to support him. Otherwise, he is faced with the 
12 other alternative, that . the moment that union shows 

13 any strength or any signs of moral support an injunction 
14 is issued against it and it has to withdraw. 

15 MR. POLLOCK: It seems to me you have 

16 a doubly difficult row to hoe in this particular aspect 
if of your argument. You have to convince both the employer 


18 and the employee that trade unionism is a good idea. 


19 Now, the industrial unions have only really more or less 
20 got to work against the employer now. You have to 
21 work against both, and in both cases you are faced with 


22 this argument in the residential industry. The employer 


23 says, and quite truthfully, the small employer, Mel 


24 pay union rates, if you organize me I can't complete 
25 this project. I go out of business." The employee 
26 says, "If I have to ask union rates they won't hire me 


27 and I won't get this job and I won't have a place to 
28 work". Now, those two pretty strong economic motives, 
29 I think, are the things that you are fighting against. 


30 MR. SIMPSON: Dealing with the second 
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one, Mr .° Poltock™+- 

MR. POLLOCK: Just let me ask you: Who 
and by what methods, who do you wish to appeal to, how 
do you propose to appeal to them, what technique, what 
method and what people are not going to cross your lines 
if it is a non-union project? 

MR. SIMPSON: Well, those are about 100 
questions, but dealing with the two main points that you 
dealt with in the beginning, I think one of your propo- 
sitions assumes that there will be no business if we get 
a high degree of organization because it will eliminate 
a lot of residential contractors because they will have 
to pay wages that they cannot afford to pay in order to 
sell houses. I do not agree with that. I think, if we 
are given a little more leeway in organizing a job, it 
will mean, generally, an improvement in the working 
conditions and wages received by many employees in 
residential. But I think there will always be the 
holdouts; in other words, there will always be a segment 
in the community -- if houses are in great need in this 
community, there will always be, in our society, persons 
who are able to put up those houses at a cheaper price 
and without using union personnel. So I don't think 
that you can assume that if we get a highertdegree of 


organization, we are going to create less work for our 


own members. 

Now, as to the residential contractor 
who exploits his employees by paying them low wages 
and not giving them certain working conditions, we 


don't think that he should be in business, quite frankly. 
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1 We don't think he deserves to be in business. 
° THE COMMISSIONER: So'far, assyou say, 
3 you are dynamiting your basic conception of competition. 
4 MR. SIMPSON: Well, competition, sir, 
5 as Mr. Justice Frankfurter says, can involve some 
6 cruelties. Competition can mean the obliteration of 
7 Some persons from the competitive market completely 


8 because they are not able to compete on the same condi- 
9 tions as everyone else. What we are saying is that many 
10 residential contractors now are able to compete because 
11 of one factor, the factor being that they are not willing 


12 to pay good wages to their men and they are ever ready 


13 to exploit them as far as working conditions are con- 
14 cerned. This is why they are in business. 
15 MR. POLLOCK: Thererare twoefactéorsy the 


16 fact that they can't pay the money and they can exploit 


17 the workers and, the second factor, the workers will 

18 come and work for them at those rates. 

19 MR. KOBRYN: The three members here are 
20 not from Toronto, Mr. Martin is from London, I am from 
21 Windsor, Mr. Simpson from Hamilton. We have a man from 


22 Toronto here who could answer very easily many of the 


23 questions and we would like to have him up at the front. 


24 MR. POLLOCK: You can afford to be away 
25 from Windsor, your house is in good order. 
26 MR. MARTIN: Speaking of competition, 


A | you must understand one thing too, that a legitimate 
28 contractor in some of the sub-trades, including the 
29 electrical contractors, they are in business following 


30 a definite pattern. They will buy material at certain 
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percentages as far as profit is concerned and probably 
depending on the volume, these percentages can be a 
little better. When you say are we trying to stop good 
competition, we are not because it is TOod tt or tue: (oni tak 
is not competition when an owner becomes his own con- 
UP seis In essence, he will take some little fellow 
into business in some of the sub-trades and simply say 
"We will pay you 2 per cent, what have you got to lose?" 
and he will buy the material through that little fellow 
who, when that project is over, is out of business. We 
are not talking about competition here at all. The 
only person we can't get on it is the legitimate con- 
tractor who buys direct from the wholesaler, takes his 
mark-up, whatever it is, and this would probably vary 
with the volume of work that is in existence. He can't 
compete. They could come to me and say "Ken, I will giv 
you 5 per cent". Once again, he is not a general 
contractor, but he is doing his own. He is not an 
electrical contractor but he is using one man's business 
who is probably on the verge of bankruptcy, using his 
business and name to buy, probably give the man 5 per 
cent and take care of his labour. Now this is not 
competition. 

THE COMMISSIONER: I agree that it is 
almost unrecognizable. Regulating so much today is 
not such in one sort of way. You regulate wages, 
you regulate business. You were speaking from the 


Toronto standpoint. 


MR. MAIN: We have some percentages here, 


if you care to take note of them. These changes have 


| @idedora bra salads ab biasiolisiinae 
| s ed neo asgsdnsotsy, exe? yemuiow edd mo ee: | 
b istany gota ot gniyad ow 218 ¥Se Noy cod wredded efddtl | 


at 
} dt dud en to boo) af Jf saugoed tom ets ew .notitdeqmos 
/ 


| 


| -noo swo atd gonooed rvanwo ms metw nobkdftegmos ton et le 7 
woilot siddL! omoe soley Litw od yooneaeo AT .aodoart 9 "a ) 
yse ylomie-bns aobstd-dua onde er mt sesnteudotnt [y 
| "Senol od tog voy sved teadw .dneo t9q S noy yaq of tweeW" ig. 
| wolfe oid ete aa dguotds Lainedem se yoo {Lbw end bre ie 
| oW .easenteaud to qvo ak ,v9ovo et tosfonq dedd snodw yodw © lot 
oi? .1lis vs syen notdtdegmos twods gateisd ton ers are 
=o etamidigel od eb df so) dg, 2) eo sw poeroeq vino ict 
stvf eovst ,~telsaeledw end mont Seti eyud ofw todoarts Wet 
vrev yldsdoxg blvow efdd bas .el.dt  wevedsiw .qusinam ifM 
. d'meo sii .sonstetxe at eb tedd Aaow To omufov sid Adiw Asi 
ovis titw I .seH”" yse bos smod smoo biwoo ysd? .sdegqnioo Wot © 
fsreteg & von at en .olsgs sond ,"tns0 — Sisoy 4 | vr 
as tom ef eH nwo .ath gntob et on td ,.votosatnoo | Si 
peacniavd e'nem sre gnies st sd Vyd nodsaitmoo [sotutoels for 
ein -xantey .votquiinied to syxev snd mo eieationa nt OLi.w los 
T2q c nem ont evig yldedorq .wed od semen bas aesataud its 
ton af elit wo  yxnedel etn to exse soled £08 e190 SS 
wnotdt deqmoo | les s 
BL dt dene sone I ?tAhEMOLa2IMMOO GHT |e 


et ysbod doum of grivsiugeh .sidemingooeias teomis } 


.29g8W evs luRoD NOY yew to gxoe en10 mi dove ton | 
—g9it mort gotingeqe e19W OY, ,agenteud sitsluget Woy 
.  .tettogbasie etnor0T 

wi Geass 900% emos ever oW. mM, ALM 


ove eeansro eeedT .mecdid e. 9900 exst ot e180" uoX tt 2 
at 7 7 a ee sea | ie a) a 


29 


30 


Nethercut &é Young 
Toronto, Ontario 708 


come about more or less since 1960 when the great effort 
was made, 1960 and 1961, to organize in the residential 
field in the Metropolitan area. Since that time, we 
have made certain inroads and at the moment - these per- 
centages I can't guarantee because it is pretty hard 

to guarantee percentages, but at the moment, as far as 
the bricklaying work is concerned, I ‘would say it ‘is 
approximately 95 per cent organized. 

THE COMMISSIONER: Bricklaying? 

MR. MAIN: YES; 

MR. MARTIN: These are all percentages 
organized. 

MR. MAIN: The cement mason area, we 
don't have too much there. If we have 10 per cent, that 
is about what we have. As far as the electrical field 
is concerned, it is about 90 per cent. Engineers, that 
is the hoisting engineers, the excavating people, I 
would say the percentage there is approximately 90 per 
cent as well. When we come to the ironworkers, that 
is the people who do the rod work as far as reinforced 
concrete ig concerned, ornamental ironworks, the balconi¢s, 


stairways and’ so on’ =- 


THE COMMISSIONER: Is this reinforcing 
concrete people? 

MR. MAIN: Yes. The percentage there 
is very small, we have 5 or 10 per cent organized. The 
percentage of labourers organized in the field is 
also very low, about 5 per cent or 10 per cent. AS 
far as lathing and plastering is concerned, both the 


lathing and the plastering at the moment, I would assume 
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are organized to about the same degree, I would say both 
of them are organized approximately 90 per cent, lathing 
and plastering. 

The painting industry, I would say about 
7O per cent. The plumbing, about 85 per cent. The sheet 
metal, that is the people who do the ventidating, air 
conditioning and so on, about 90 per cent. There are 
two right at the top of the list I didn't mention - the 
asbestos workers, this is an unknown quantity, as far 
as I am concerned, and the boiler making, that is an 
unknown quantity,as far as I am concerned, too. I don't 
really know what percentage there might be. 

THE COMMISSIONER: Boiler makers? 

MR. MAIN: The people who install the 
bothers in the basement to heat the building. 

THE COMMISSIONER: The installers. 

MR. MAIN: The installations, yes. 

MR. POLLOCK: In my rough notes, you 
are not in bad shape. 

MR. MAIN: With these percentages IL have 
to give you a little bit of explanation. The categories, 
as. far as construction is concerned in the Metro area, 

I think we put in three categories. You have commercial 
and industrial, this we have a good hold of -- 

MR. POLLOCK: What is a percentage of the 
construction industry which is commercial and industrial? 

MR. MAIN: Well, we would like to say it 
is 100 per cent but, obviously, it isn't. 

MR. POLLOCK: No, what percent of all 


the construction industry is commercial and industrial 
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in the area of Metro? 

MR. MAIN: You mean by their volume of 
construction during the year? 

MR. POLLOCK: — By whatever standards you 
want to give it. 

MR. SIMPSON: As against residential? 

MR. MAIN: I think, during last year, 
there was probably a greater dollar volume of residential 
construction than there was commercial and industrial, 

I would think, in the Metropolitan area. 

MR. POLLOCK: You think it is about 
even, is it? 

MR. MAIN: Gasel tick even, ol would,gay, 
and maybe the skills would go to the residential con- 
struction because in the past couple of years there was 
quite a boom. It is maybe cooling out a little bit now, 
everybody is talking about tight money and so on, but 
in the past couple of years, it at least held its own 
with commercial and industrial and probably went over 
them. 

THE COMMISSIONER: Then probably unionism 
is weakest where there is no skill required? 

MR. MAIN: Oh, I can't argue that. 

MR. SIMPSON: I would say that is 
generally true, yes. 

MR. MAIN: But even where we have skills, 
we still have our problems in the residential field. As 
I started out to say, we have the commercial and 
industrial field which we feel is one area which is very 


well organized and then we have residential which we 
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break into, in the Toronto area, two separate sections. 


We have the high-rise construction and we have the tract 


houses, individual houses, duplex and so on. These 
percentages I gave you are in the high-rise construction, 
high-rise apartment buildings. 

MR. SIMPSON: Mey doen't Ymeiudée housing? 

MR. MAIN: Well, it is hard to give yes 
and no answers here. Let us Say that these percentages 
apply to high-rise construction, apartment bul Pda es 
Out in the housing field itself, Single family dwellings 
and so on, some of these trades such as the plumbers, where 
they have 90 per cent, possibly the contractors they 
have, some of them also do house work. It might turn out 
that the contractors they have, when they are talking 
percentages, could say "Well, we have 50 per cent of the 
house work" because of the 90 per cent that is organized 
in the high-rise apartment field, there is a percentage 
that would do the houses as well, but you will find there 
are some contractors who only do high-rise apartment 
‘work and there are other contractors who only do individua: 
housing work. If you catch a contractor or plumber - we 
will just talk about the plumber and it more or less 
goes for the other as well - if you organize the plumbers 
on the high-rise, if he doesn't do any house work, well 
the percentage you have got in there is nothing so you 
might get one who does maybe half and half or you might 
get one who does equal or all of the work he does is in 
the houses and he doesn't touch apartments. 

MR. POLLOCK: Of the residential con- 


struction, what is the proportion of high-rise versus 
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Single family dwellings? 

MR. MAIN: I would not know. 

THE COMMISSIONER: You do have schemes 
by which the subdivision of land takes place and you 
may have construction of maybe 100 houses. Is that 
generally done by one contractor or by individual con- 
tractors? 

MR. MAIN: What happens is, you usually 
have a developer who starts out with the land and then 
he divides it and then there are lots for sale. He will 
maybe sell 50 lots to one contractor and 100 lots to 
another contractor, 50 lots to another fellow and all 
the way down the line through the subdivision. But even 
the fellow who takes on 50 lots or 50 houses, he will 
maybe sell 2 or 3 to somebody else. 

THE COMMISSIONER : Don't any of these 
contractors also undertake to put up the homes, to sell 
the homes with the land? 

MR. MAIN: Not & subdividery veryius eldom . 

THE COMMISSIONER: I have seen that 
happen in Ottawa. 

MR. MAIN: Not: Here : 

MR. MARTIN: CGO AS Share), 

MR. MAIN: Usually the land is subdivide 
and the lots aréSsold'>- 

THE COMMISSIONER: Them, Wow Instance; 
you have no uniformity of architecture, or anything like 
that. 

MR. MAIN: That is right. 


MR. POLLOCK: Sub ject. to the overall 
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planning and zoning. 

MR. SIMPSON: I would say the overall 
subdivision depends on the worth of the subdivider. 

Some of them impose building schemes in their subdivision 
because of their reputation; they want to maintain a 
certain reputation. 

MR. MAIN: Therenissatmultipliti¢yacf 
people building the buildings. 

MR. SIMPSON: Don Mills as an example 
of a supposedly well planned creative subdivision, 
because of the developer, not because of the builders 
who went in and purchased lots. I think the developer 
sets the tone for the subdivision. 

THE COMMISSIONER: Are there not condi- 
tions, such a distance from the road at such and such 
accost? 

MR. SIMPSON: He may set price, style 
and make a lot of things subject to his approval and he 
can discriminate as to who he is going to sell the lots 
to because this will enhance the value of the property. 

THE COMMISSIONER: And in a subdivision 
there may be half a dozen of these men who may have boughit 
hOnerneo Lots, 

MR. SIMPSON: Yes. 

THE COMMISSIONER: Are they all subject, 
more or less, to uniformity of style so that they blend 
in harmoniously, or do they aim for that? 

MR. MARTIN: Toca degreew 

MR. MAIN: A typical thing is that you 


go up to one of these subdivisions and they usually have 
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a trailer there with one or two salesmen, and they will 
perhaps have a sign up "Choice of 5 models". So, they 
have got 5 models and all they do is stagger them through 
the subdivision so that every fifth house, or sixth 
house is the same. 

THE COMMISSIONER: The important thing 
is, they are: not given to one contractor to. build as 
an entirety. 

MR. MAIN: No. 

MR. MARTIN: It could be a series of 
contracts. It could be the Don Jones subdivision and 
depending on its size, there could be a number of lots 
or buildings under the supervision of one contractor 
who has a great number of subs, and where there are 500 
houses, there could very easily be 50 or 60 or 70 or 80 
contractors who might also have subcontractors under 
them, actually doing the building for them. 

MR. MAIN: And the sub-contractor changes 
around from house to house. 

MR. POLLOCK: By your ideures._ Mr, 
Simpson, you owe me 98 answers. Could you go on to the 
next one? The question was, assuming that you cannot 
convince these people outside inthe union hall, or 
assuming you cannot convince the employer, apart from 
external pressure in the sense of writing them letters 
and having meetings, what techniques on the job are you 
recognizing as the legitimate function of picketing? 

MR. SIMPSON: You mean, why do we want 
picketing? 


MR. POLLOCK: No, I want to know what 
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type you want, who you think it is going to appeal to, 
what kind of success you're going to have, what happens 
if it fails and what you resort to then? 

MR. SIMPSON: I think we have to resort 
to picketing as an alternative to the ordinary techniques 
of organization. If that fails, I don't know what other 
techniques we have available, quite frankly. 

MR. POLLOCK: All right, what kind of 
picketing? Who are the pickets and what are they doing 
and where are they marching? 

MR. SIMPSON: In an organizational 
Situation or a recognition situation? 

MR. POLLOCK: On Dundas Street, you have 
got an apartment building that keeps changing its numbers 

MR. SIMPSON: All right. Are you saying 
that the numbers are going to keep changing anyway? The 
fact we have the ability to picket the job will not 
prevent. the proliferation of corporations? 

MR. POLLOCK: L.don!t- knOwWse Willal palais? 
LOM Bede). Me. 

MR. SIMPSON: Well, it probably -- if 
a man has a mind to avoid meeting with a union on any 
kind of a relationship, he may choose to set up a number 
of corporations to frustrate us. But that is just one 
technique he may use. Maybe he would be able to frustrat 
us even if we had the right to picket. I think the idea 
behind the picketing is that it speeds up the organizatio 
of the job. 

MR. POLLOCK: Is what you are saying 


this, that you will picket, put the pressure on the 
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employer which really short circuits. 

MR. SIMPSON: Sometimes. Sometimes we 
would sign up the members and to avoid going through 
these lengthy certification procedures, we could then 
picket the job to obtain recognition from that employer, 
which, is more importants 

MR. POLLOCK: All right, that is recog- 
nition. 

MR. SIMPSON: And also to prevent the 
employer from laying off and discriminating against 
peoplesandvreally reducing our magority. 

MR. POLLOCK: If you have these people 
who will not join the union because they are not, them- 
selves, convinced that the union is the answer --- 

MR. SIMPSON: One, of cursergunents,, of 
eourse, is that we still have an interest in that part- 
icular employer and in those particular employees, 
because we are working for people who have to compete 
enothe. babisaef many factors, buteone of the big fectors 
is wages. So, we have an interest in the wages that 
this man is paying his employees. 

MR. POLLOCK: You are being a policeman, 
in other words? 

MR. SIMPSON: I would hate to think 
that we were policemen. I don't think we want that 
kind of responsibility. I don't think we are asking 
for all that much power. All I am saying is that the 
courts have traditionally said "What possible interest 
can you have in this particular unit? You do not purport 


to have signed up the employees and you certainly have 
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not signed a collective agreement with the employer. 

What possible interest do you have?". Well, we say we 
have an interest because of the fact that in construction 
competition takes place primarily on the basis of wages, 
and we are interested in maintaining the wages that we 
have won for our members, so that we are interested in 
the wages that this particular employer pays his employee 
That is our interest. 

THE COMMISSIONER: But on your assumption 
that the work would take up all the persons concerned, 
your work goes on at your union wages, their work goes 
on at their sub-union wages. It must be really that 
competition is eating into the employment of union men. 

MR. SIMPSON: I think we get back to this 
assumption, that if we organize all the residential, ther 
will not be any work for our members at those wages because 
we will have eliminated so many residential contractors 


that it will no longer be economical for them to build 


fouses. Ll ™don'"t hola water with thav.” All [am saying 
ie that their prorits may ve reduced. 

MR. POLLOCK: And the prices may be 
increased? 

MR. SIMPSON: Or their prices may be 
increased. They may make $800 a house instead of $1,200. 

THE COMMISSIONER: But if you, as union 
men, are fully employed, and there is no question of 
an unemployment pool, these men are not prejudicing 
you in the obtaining of work. 

MR. SIMPSON: Perhaps when the economy 


is, shall we say, going practically all out and commercia 
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and industrial are extremely high, and take up a great 
many persons who are organized by unions, that may be 
true, but that is a short run thing. Five years ago, 
the situation was dramatically different and you had 
many, many persons in the building trades unemployed, 
particularly outside of the Toronto area. 

MR. POLLOCK: I thought you told us the 
situation in 1962 was the same as it is today? 

THE COMMISSIONER: The situation you 
mention is a situation in which union men are unemployed 
and non-union sub-wage men are employed. Now, that is 
the basis of your complaint. 

MR. SIMPSON: No, I don't think that 
is -our..complaint. We are not just interested in 
employment or unemployment. We are also interested in 
the fact that people who are working are setting a 
wage rate which is much below our wage rate and are 
working under conditions that we feel are much below 
the working conditions that should exist in the industry, 

THE COMMISSIONER: Yes, but should 
exist for whose benefit? Yours? Because you are not 
changing your wages. You go on as your standards have 


been settled upon. 


MR. SIMPSON: But we have to maintain 
those standards. 

THE COMMISSIONER: Certainly, and you 
have not suggested that you have had to lower them 


because of this non-union competition. 


MR. MARTIN: I think we are losing a 


point here. We have all kinds of clergy in the field 
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today -- the ministers from the various religious groups 
-= who are trying to’ Dring more ‘people tht ofthetpe fronds 
Our idea is to have every working man under a union 
agreement. We do not want to stop just because-our 
present members are working. 

THE COMMISSIONER: OH, “RSF We, "0% 

MR. POLLOCK: Perhaps we could adjourn 


for ten minutes. 
---Short recess 


MR. SIMPSON: I would like Mr. Main to 
make a very short statement as to one particular trade. 
I think we have created a somewhat erroneous impression, 
and that is that we are really well organized and we 
have very little reason to complain. 

MR. POLLOCK: Oh, I did not get that 
impression. 

MR. SIMPSON: As long as you did not. 
We want our position to be made very clear, and that 
is that in the residential end, we are not well 
organized. I wanted Mr. Main to deal with just one 
particular group, and that is the cement masons -- 
the forming contractors, and this applies on a high- 
rise, where we have a higher degree of organization 


than we do in single family dwellings. 


MR. POLLOCK: They are the low skilled? 


MR. SIMPSON: They would be lesser 


seivlled) yes: 


MR. POLLOCK: They put the forms up 


and tie them together and paint them with oil, or 
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Something like that? 

THE COMMISSIONER: Do they put the forms 
up or do they have the forms put up by carpenters and 
they lay the concrete? 

MR. MAIN: The normal operation of a 
forming contractor -- and this really came in as far 
as high rising construction is concerned, going back 
I imagine to about 1959; prior to that, the apartments 
that were built in the Metropolitan Toronto area, usually 
went 3, 4 or 5 floors and most of them were wall bearing 
jobs; in other words, they built the walls and put the 
joists in for the first floor, the walls went up and 
the joists went, in and so on, all the way up. They 
usually only went, if you take a trip around the Metro 
area and look at the apartments that were built around 


1959 and 1960 -- the latter 1950's -- there were 3, 4, 


UI 


and 6 storeys. Then, around the beginning of the 
60's they started going really up, 15, 20 and higher. 
Then in came this forming. contractor because the whole 
structure then was poured. 

MR. POLLOCK: They stopped using bricks? 

MR. MAIN: No, they stopped using the 
walls. <-- the walls. did.not.bear: the floors.any, more. 
They would put in their fittings and build columns and 
on these columns they would pour a concrete floor, and 
then they build another set of columns and the second 
concrete floor is poured and so on, all the way up. 
Then the bricklayers would come along later and build 
their brickwork up on these concrete floors. 


MR. POLLOCK: Fill in the. gaps? 
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MR. MAIN: Yes, all the way up. Now 
the forming contractor became a specializing contractor. 
He poured the whole structure. On his payroll he would 
have labourers and carpenters and rod men who put in the 
reinforcing rods, cement masons, the men who finish 
the concrete oncé- it is poured. He wovild have those four 
trades. He would also possibly have engineers involved 
as far as the hoisting of the material is concerned -- 
the ready mixed concrete when it arrived -- and possibly 
teamsters. But the engineers and the teamsters, the 
drivers of the trucks seldom were on the payroll of the 
Forming contractor. The Porming eontractor basically 
had those four trades -- the labourer and the carpenter 
who prepared the forms; the rodmen who put the steel 
in, and then the labourers and the cement masons, working 
together usually, would put in the concrete in the forms, 
and the cement finisher would finish it off. 

Here you have four different groups of 
people -- trades, if you want to call them that, the 
labourers, the carpenters the rodmen and the cement 
masons, in the employ of one contractor. But there are 
four different unions involved because each of these 
classifications has a union that establishes rates and 
conditions for that particular craft. When the unions 
came to apply for certification, let us just take the 
carpenters, for example, they would go to a particular 
job, talk to the carpenters who were there because they 
couldn't talk to the labourers or the rod men or the 
cement masons as each of these people had a union of 


their own: So the carpenter was just there to try and 
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organize the carpenters on this particular project who 
were working for that particular forming contractor. 

MR. POLLOCK: There was never any 
relationship between one union and the other and the 
four unions say "Let us organize this employer"? 

MR. MAIN; Not until recently, no. 

MR. POLLOCK: What is the reason for 
that? 

MR. MAIN: If you will just bear with 
me for a moment. Just to give you a typical example, 
the representatives would go to one high-rise project 
and possibly there would be, let us say, 15 carpenters 
working on the job and they would sign these men up 
or endeavour. to Sign them.up, but they couldn't. go down 
and«apply, for certification. Let us assume, they signed 
ip. ome .~15 men, they couldmit. co .down and apply for 
certa fication of this, forming .contractor on the basis 
of these 15 men because he maybe had three other jobs 
going in the Metropolitan area and there was maybe 15 
men on each of these jobs. So they have to find out 
from these men "Where are the other jobs that your 
company is working on?" and from this you have to go - 
because you have to have the total number of carpenters 
in the employ, 55 per cent if you want certification. 
There is no use going with the 15 men you have on the 
one job. 

THE COMMISSIONER: Tan't there a 
geographical area? 

MR. MAIN: There is a geographical area 


but if you apply for certification of the carpenters 
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who are employed by a particular forming contractor, you 
must have 55 per cent of those men to get certification. 

THE COMMISSIONER: Regardless of where 
they are established? 

MR. MAIN: Yes. 

THE COMMISSIONER: That applies to the 
whole contracting business, doesn't it? 

MR. MAIN: ean 

MR. KOBRYN: You would have to have 55 
per cent in the geographical area. If you have four jobs 
going, you have to have 55 per cent of the men working 
om the four jobs. 

MR. MAIN: Which hin hese, Shee ne 
easy because you have to find out where these jobs are. 
But let us assume that the carpenters felt they had 
Gnoiiet men: Signed up on, det us assume, the. guy again 
hadfour jobs woing, they visited the four jobs and 
they feel that they have enough to apply for and get 
certification. When they apply for certification, they 
mit wie, Of ecoumse pytheir cards, the - employer comes, in 
and he states "Well, we have more carpenters than that”. 
So they have to appoint an examiner. The examiner then 
goes in and he says "Well, here are all the people that 


the union claims are the carpenters" and he says, 'Oh, 
no, here are three fellows here and four fellows there, 
they are carpenters too", So they have to go through 
the whole bit, examining these men. You must realize 
what goes on, at least I hope you domes Theseymen rire 


employed by this contractor, they don't want to lose 


their job and we have instances - and it is unfortunate 
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that this information has not been submitted to Mr. 
Simpson - but we can give you a typical example of 

what happens. Once the examiner gets appointed, if they 
put a man on the chair there and they say, "Are you 

a labourer or a carpenter or a rodman or a cement mason?" 
He has been told to say he is a carpenter. 

MR. POLLOCK: He is a carpenter today 
and when cement masons are applying, he will be a 
cement mason? 

MR, MAIN: Yes. And when the rodmen 
are. abplying fe is a rodman. UTiis is ridiculous. 

MR. POLLOCK: Well, the obvious solution 
that springs to my mind is that you get all the unions 
applying at the same time. 

MR. MAIN: po uneéy oried this. The four 
unos decided Over a year aeo, CO PUL ON an Organizing 
campaign and they would all work together and they 
would sign up all of the men and when an examination 
came along, they would say "Well, if you are a carpenter, 
oh well, you can have him" and it would still work out 
because they had signed up the majority of the contrac- 
tor's employees. But when we got to this stage of the 
game, we found out that this gentleman operates 5 
companies - 5 separate companies. And for one week the 
men get their cheques from company A, for the next two 
weeks they get their cheques from company B, for the 
next two weeks they get their cheques from company C. 

It gets to the stage that all they know is that they 
are working for a firm that is in the forming business 


but they don't actually know what company they are 
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working for and whatever company it was that the union 
applied for, to get certification for, it turns out that 
these men were not on the payroll of this company, they 
were on the payroll of the &her company. So the per- 
centages go all to heck. 

This is the frustrating situation that 
the unions are faced with when they try to organize in 
the residential field - multiplicity of companies, 
multiplicity of trades. 

MR. POLLOCK: Is there no power in the 
Labour Relations Board to rectify that kind of a situation? 

MR. MAIN: I don't know of any. 

MR. SIMPSON: Neither do I. This goes 
on, as I said before when I gave an example, every time 
you are applying for a particular trade the employer 
always has the right to reply that "You have applied for 
14 out of 16, but actually I have 25 carpenters". 

MR. POLLOCK: Well, in this circumstance 
he has not got that advantage because if he is taking 
it from Peter, he is giving it to Paul and both of them 
are the devil as far as he is concerned. 

MR. MAIN: If the four unions go in 
together, yes. 

MR. SIMPSON: And this is a tremendous 
burden on four unions going in together. It is not 
the easiest job in the world to have four simultaneous 
applications going in against one employer at the 
same time. 

THE COMMISSIONER: Does Mr. Goldenberg 


make a recommendation on this? 
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MR. SIMPSON: I don't believe he did, 
Bal gee 

THE COMMISSIONER: It was presented 
to him, was it? 

MR. SIMPSON: I don't think that that 
aspect -- I would stand to be corrected, but I don't 
think that that aspect was presented to him. 

THE COMMISSIONER: What was the year of 
his report? 

MR. SIMPSON: 1962 was the date of 
his report. 

MR. MAIN: That was when it came out 
but he was appointed in 1961. 

MR. SIMPSON: There was one recommenda- 
tion that a council of unions could make an application. 

THE COMMISSIONER: Yes, they could form 
aleouncde . 

MR. SIMPSON: Yes, that was one of 
his recommendations. 

MR. KOBRYN: With a man having 5 or 6 
companies, he can get around this one too. He is doing 
that right now. 

THE COMMISSIONER: That is just because 
he has more ingenuity than you. 

MR. SIMPSON: I would not say ingenuity, 
I would say opportunity. 

MR. MAIN: I would not say the man 
established 4 or 5 companies just to beat us. I imagine 
it has something to do with tax structure and so on, 


that this came about. It just so happens, since he 
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had the 5 companies, he was able to use it again. 

THE COMMISSIONER: He doesn't fool the 
Taxation Department that way, does he? 

MR. MAIN: I don't know. 

MR. MARTIN: I don't think he is above 
trying. 

MR. KOBRYN: This \isewhyjobkntoursbrief , 
we have submitted recommendations on the injunction 
and what harm it is doing to us, and many false state- 
ments on affidavits, when they are presented to a 
judge and the injunction is issued. 

MR. POLLOCK: We have not got to the 
stage of the injunction yet. We have not heard from 
Mr. Simpson yet, as to.the picketing. I hope he is 
going to get to that soon. 

MR. SIMPSON: I am not sure in what 
direction you want me to go, so far as the picketing 
is concerned. I think we were last talking about what 
we hoped to achieve by picketing. 

MR. POLLOCK: Take this situation where 
you have an apartment, a residential apartment building 
being constructed and you have not got any union members 
in that group, or you have some but they are certainly 
not organized and working for a union scale. 

MR. SIMPSON: Yes. 

MR. POLLOCK: What do you do in those 
circumstances, in your scheme, to -- 

MR. SIMPSON: Well, for example, let 
us say we make an application for carpenters, we sign 


up a majority of the carpenters. Instead of going 
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through the procedures in the Act for eertificationy 
we could peacefully picket that job and compel the 
employer to sign an agreement. 

MR. POLLOCK: How can you compel him 
to sign the agreement? 

MR. SIMPSON: By picketing the job. 

MR. POLLOCK: What is going to happen 
to him if you picket the job? You have got 4 other 
trades who aren't union and who aren't going to cross 
the line in any event. 

MR. SIMPSON: Well, again it becomes 
a question of timing. If we have proper timing, our 
part of the work may be crucial. 

MR. POLLOCK: If your part of the work 
is..crucial,.then. you don't. have to picket. at all. It 
was suggested by the Commissioner that you just withdraw 
your ,labour and. he. can't complete it. 

MR. SIMPSON: First of all, we have 
to assume now that the courts would say that such 
picketing is unlawful. 

THE COMMISSIONER: When you say "such 
picketing" -- 

MR. SIMPSON: Secondary picketing. 
This kind of picketing is now unlawful. We are starting 
off with that assumption. 

MR. POLLOCK: Let us start off with 
nothing, let us start off with what you hope to accom- 
plish and what techniques you want to employ and we 
will then determine whether they ought to be legal 


or not legal. 
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MR. SIMPSON: Ally right, but sk yemegust 
saying, I think we have to start off now with the very 
important assumption that they are not lawful. 

MR. POLLOCK: Let us wipe out the 
assumption, let us start on the only assumption I gave 
you, that this is a place on Dundas Street that is 
starting to be built, it is a residential place, you 
haven't got anybody unionized, you haven't got anybody 
certified, what do you do? What are you going to do? 

THE COMMISSIONER: I think you are saying 
that this is organizational picketing. 

MR. SIMPSON: i think, first: ofvald, 
Mr. Pollock, you are wrong in assuming -- I said before 
that some of the skills that go into the building of 
that apartment building are heavily organized. The 
persons who put up the elevators are heavily organized, 
the electricians are highly organized. Now, if we are 
permitted to put up a peaceful picket line in order to 
get recognition as the majority union of, for example, 
let us say the carpenters, then other trades who are 
organized and who are working at the job, would refuse 
to cross the line. 

MR. POLLOCK: There is no unity of 
interest as there is in England, for example, of union 
people working with non-union people - they will work 


with anybody, is that it? 


MR. SIMPSON: That is another argument. 
There are cases in Ontario now where non-union and union 
do work together because they have to because they are 


not permitted to picket. This is the point I made 
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before, that we have to assume that the law Says they 
cannot picket that job and in many cases you cannot 
refusento cross'a picket’ line. 

THE COMMISSIONER: What do you mean 
you cannot refuse? 

MR. SIMPSON: Well, for example, if 
the electricians who were working on an apartment build- 
ing, refused to cross a picket line, they could, under 
the present legislation, be subject to an application 
to prosecute them for taking part in an illegal strike. 

THE COMMISSIONER: Yes, that may be so. 

MR. SIMPSON: They are caughite by that 
situation almost immediately. I don't think, Mr. Pollock 
with great respect, that you can take the assumptions 
that are inherent in the questions you are asking me 
now. I think you have got to assume that nany of the 
things that these people would like to do or would want 
to do to enforce the application for certification - 

Or, ‘ham sorry, to enforce the desire by one union to 
organize in an apartment project, they are not permitted 
by law now. 

MR. SPOLLOCK: That is why we are here 
today, Mr. Simpson: We are trying to find out whether 
they ought to be allowed. 

MR. SIMPSON: What I said before is 
that if, for example, we are permitted to picket for 
a particular trade union, then we could ask other trades 
not to cross the picket line, thereby bringing pressure 
on that employer to sign an agreement with us. 


MR. POLLOCK: Assuming he's got those 
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other trades, but take this example - I keep giving it 

to you - you are at the initial Stage of construction, 

you don't have any elevator people to put up the elevator 
you have got cement masons pouring the cement, we have 

got ironworkers putting in the rods and we have got 
labourers clearing the rods, 

MR. SIMPSON: At each stage of construc- 
tion, you will find that there are highly skilled people 
who are essential to the construction and who are 
organized. For example, the usual situation that arises 
is when the truck driver, the ready-mix driver’, who is 
a teamster, just after the excavation has gone in and 
the forms are just going up, he is the first man to come 
to the job. This is where the application for an 
injunction usually takes place because he is the first 
person, who. refuses to cross’ the picket line. 

THE COMMISSIONER : The teamster? 

MR. SIMPSON: Yes, the man who drives 
the ready-mix. 

MR. POLLOCK: You can ask him not to go 
into that job because it is a non-union job? That is 
not enough to keep him from going in? 

MR. SIMPSON: Well, again, we have to 
assume there that the situation is very much like the 
situation in the United Kingdom where you have a very 
highly organized trade union society, as far as the 
working force is concerned, and where communication 
channels are very well organized and very well developed 
and where you do not need a picket line to tell someone 


that this employer is having a labour dispute with his 
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employees, and not to assist him. We need them here, 
though, because I think at ws pretty! obvi ous that! we 
are not a highly organized trade union Society, and 
picketing happens to be the most effective means of 
communicating information about a labour dispute. 

THE COMMISSIONER: The trouble ie, there 
is more than communicating information. 

MR. SIMPSON: Yes, there is. 

THE COMMISSIONER: 't is not the com- 
munication of information that you depend on. Everybody 
knows there is a strike. Everybody who is interested 
knows it. 

MR. SIMPSON: It is the purpose for which 
thesinfermations is. commund cated, 

THE COMMISSIONER: It is the unspoken 
puppese., arealkly, thattyou havestnimind, vand thatids what 
you object to when an injunction is issued, because, as 
Mr, Archer,I think it was, said,you cannot have what he 
claimed the right to have, mass picketing, without having 
the potential threat which might burst into flames at 
aye Gime , 

MR. SIMPSON: Enbourcebriefypcain,s;,weshave 
acknowledged that the purpose of picketing is not merely 
to communicate-information. The effective purpose of all 
pieketingdis to bring -~ I have to use the word -= 1s to 
bring economic pressure to bear. Picketing means you are 
going to harm someone. 


THE COMMISSIONER: Well, legitimately, 


by persuasion. 


MR. SIMPSON: Yes, but the end result is 


> esttent mont bi 
ssl sane 
ors exdotooa molay tania 
to ansem evitosttevidapm: 280 oot anmanan aptomcidd a 
- eevaaet twedsl 6 tuods nottemobal grivsotamnmos 


D erotd fet siaverd BHT satiidapliianaiaiie aepride 
| nod demoted ginttso Mimmos met stom ef’ 


el St orit 29k :WOeimrTe: ahh °@ ae: «aele 


-nos eit don et oh <HaVOLCelMMOO AHP nie ae one 
wbodytavG «ap Srsqeb doy deft soldsmroint tomobtsobnun if ; | 
; 
. 


bodasredab af ow yoodgaeve Gestate @ af overt ewok it, 


. tb ewonw itt 
Holnw tol secexug oft ef 21 :WO@EML eS. AM | | &I 
_badeodnumnos! al no.tdemso tat ect | y 
nsiegeny ad¢ ag #1 : HEMOLE2TMMOD aH? ii er ’ 


d6riw et isnv bus .batm ab evant soy tetid .yiiest saogrug fe : 
ae .seyarod poutee at soltonubal as nedw of to9tdo L0%| ber 

4 
od. gsriw syvert torneo oubeiies .pew Jf gntast I, verioxA ee) j8t . 
q 


Snivan Iver dtw epnitovotg Seem .oveni og rights site bomts£o)/@k ; 


e-. omtd ee As 


even ow , tte ,.loted twe «alt + MO2INLS, . 4M “j 


oe 


op eameli vane tanue doy dn sotitw Iesin3 ss ead | os . 


ee ot 901 Jom at anttexiotg to saeoqang sid dsi2 fone Seco al les er 
) ifs Jo..2.toywq ovitdesits enh sagdakemioinis stso Inwames oat SS 


ot at -- buow ort seu ot evan Tee gated od ef Bab dexotg Pes : 


: 
‘sits voy anear yattovold, .rsed O¢ Sstweeeng otmonoos sated | a 


iP ; 
_enosmoe mrad of anton fi AY. 
wiedsmidinsl ,l few : EMOTRETIONOD aE 


; oe: Sal . a 

piveen bre sid dud .as¥ HOREMTS. Fh is 5 
; - 4 77 th ! 
: Pi. we : ADP en a Ai 7 


a one 
. - 


7 


29 


30 


Nethercut & Young 
Terento, Ontario 33 


going to mean --- 

THE COMMISSIONER: It is persuasion, you 
reaily have in mind? 

MR. SIMPSON: But the end resultsis 
always going to be some form of pressure exerted on 
Someone else, 

MR. POLLOCK: But the only way you can 
stop this job, in other words, is not by the old method 
of withdrawing your labour but by preventing some key 
person, not you, not you the cement mason and not you 
the ironworker and not you the labourer, from coming to 
work. Because everybody is prepared to come to work 
at the rates they can get, you are saying to these people, 
"You cannot work at those rates and we are going to 
stop the whole project. How are we going to do this? 

We are going to do it by preventing a very skilled and 
very highly organized and very unionized craftsman from 
working in this plant". Now, if that man is convinced 
of the merit of your dispute, he won't work there anyway, 
wile he? 

MR. SIMPSON: He may not even know about 
the dispute while he is in the building because, as I 
said, the lines of communication are not that well 
developed. Unfortunately, they are not that well 
developed. 

MR. POLLOCK: But surely you know who 
the unions are involved in looking after this arrangement 
They know who their members are. Can't you call them 
and say "We have a problem here. You have got people 


coming into this job. Will you call them off and keep 
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them from working here"? 


MR. SIMPSON: If we do that, we may be 
Subject. again, tol-<+ 

MR. POLLOCK: Can't you do that as oppose 
to having the parade of pickets? 

MR. SIMPSON: NY, Poldockyriftewe eould 
do that, then we probably would do Lt; Sut © think He 
first problem is one of just a mere communication. Tt 
is not possible to know, or even to communicate about 
all the non-union jobs that are going on where union 
people are working, in the construction industry. The 
lines of communication are not that well developed. 

This is why we have resorted to picketing, because at the 
site, the impact of the information or the advertisement, 
Shall we say, is going to be most effective from a 
communication point of view. This is where we have to 
reach people, at the site, because this is where they 
come to do their work. 

THE COMMISSIONER: Yes, but you are very 
earnestly advocating this and it must be because the 
present condition adversely affects your clients. That 
1aS6O, Lent tit? 

MR. SIMPSON: Yes. 

THE COMMISSIONER: Now, in what respects 
does it injuriously affect your client? If you have 
full employment, you say it will not result in any 
unemployment because the work is there, you want them 
to work but you want them to work as unionists. Now, 


what is the real motive? I am not suggesting anything 


improper. 
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MR. SIMPSON: NG, “sir’ Our mot tve 2 
that we want to maintain working conditions in an 
industry and we don't see any reason why one part of 
our industry should not have the same condition as 
another part of our industry. 

THE COMMISSIONER: When you say "conditio 
of work", you are really not meaning that at all. What 
you are concerned with are the conditions that have 
relation to individuals outside of the work as well as 
in the work -- the relationship of your union organiza- 
tion. 

MR. MARTIN: The standards. 

THE COMMISSIONER: But are you concerned 
with the standards? 

MR. SIMPSON: We say only a union can 
enforce. The Goldenberg Commission bears this out, that 
only a union can enforce certain minimum working condi- 
tions in an industry. 

THE COMMISSIONER: Just tell me what 
you mean by "working conditions". 

MR. SIMPSON: Wage rate, hours of work, 
vacations with pay, unemployment benefits. 

THE COMMISSIONER: But if these men 
are willing to work under the conditions which you 
complain about, what is the impact on you? 

MR. MAIN: May I just say that we, in 
the union movement, feel we have a moral responsibility 
to see if there are men working in the construction 
industry, whether they are doing carpentry,’ work or 


sheetmetal work or plumbing work or bricklaying work, 
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if we have established hourly rates, so much per hour, 
vacations with pay, et cetera, we want to see them en joy 
the benefits of our efforts. 

MR. POLLOCK: Whether they want it or not 

MR. MAIN: Well, I have not met a man 
yet in the construction industry who was working for 
$2 per hour, who would not sooner work for $4 per hour. 

MR. POLLOCK: Yes, but how many would 
you meet who are working for $2 per hour and would sooner 
work for $2 an hour than not work for $4 an hour? 

MR. MAIN: If you talk to the man and 
get to know what his thinking is and he gets to know 
what your thinking is, you will usually find, if he can 
do the same job and get $4 an hour rather than $2, he 
whLy,. join the union: 

MR. POLLOCK: If ‘he can get. the same 
feePp thatiets right. I agree with that. 

MR. MAIN: Who is to say he is not going 
to get the same job? If we organize the project, he 
becomes a member of the union and the contractor signs 
an agreement and he carried on working. 

THE COMMISSIONER: Do you seriously 
suggest that he does not feel he will get more work 
as he is, than if he joins the union? 

MR. MAIN: Pardon? 

THE COMMISSIONER: Do you think he does 
not really feel that he has more work under the condi- 
tions in which he is working, than if he joined the 


union? 
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THE COMMISSIONER : You don't think he 
has more work? 

MR. MAIN: Ney wilt dom! ta think. so, 

MR. KOBRYN: Let us call a spade a 
Spade. Let us not beat around the bush. We have con- 
tractors -- in my area they are all practically union. 
In other areas where they are not all practically union, 
the contractor will start off small, non-union. Maybe 
he has not got the finances to start bidding on work. 

He is taking small stuff and he can manage and maybe 

you can't get him at the time. He has a very limited 
work force and probably all relatives, or something like 
this. But if you don't make an attempt to get this 
contractor and get him unionized, the first thing you 
know, he starts growing and then he starts cutting into 
the actual bids that our contractors are bidding on. He 
gets bigger. 

THE COMMISSIONER: So it does affect 
you in that way? 

MR. KOBRYN: That! lis, right’) pT hits tks 
what we have to protect ourselves against. Then we get 
to a position where there are more non-union contractors 
than union contractors and then we might as well give 
up the ghost. 

THE COMMISSIONER: That is what we want 
to hear, the reality behind all these words and one thing 
and another. 

MR. KOBRYN: Tha eke wight, uginee We 
have no alternative but to go out and organize everyone, 


and as the union spreads, the work opportunities for 
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Our members spreads and for the new members. But if 
it should start shrinking, yes, I see your point of view. 
It shrinks and the work opportunities are not there, 
That is why we are here. That is why we are in this 
game to see that the work opportunities spread. with 
unionization. 

THE COMMISSIONER: Well, that makes some 
sense. You show that you have an interest in it. 

MR. MARTIN: A, eontractor. could be in 
the City of Toronto and he could be organized and it is 
a proven fact that many of the high-rise people who are 
now organized under union contracts are building bigger 
and better buildings, so the new wage rates, the new 
structure of conditions have not put them out of business. 
This takes the old criterimaway from them, and their men 
become a little more union conscious. That same man 
ec ould go to London or Windsor or some place else and he 
could become non-union and hire a complete staff of 
people from the area, and because he is: outside the 
normal bargaining unit that he had in the City of Toronto, 
the geographical unit, he can go into the London or 
Woodstock or Kitchener or Kingston area and become a non- 
union contractor. Once again, we are going through 
all the guiles that were used by stalling, the various 
number of companies and whatnot. We feel that at any 
given time on that job, there are going to be union 
people and our right to peacefully picket would give 
those people who are union the legal right under their 
contract to support us in getting better conditions for 


the men we are trying to organize. 
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MR. POLLOCK: What is the term in your 
contract that gives you that right? 

MR. MARTIN: Right now, a picket line 
is legal. This would be a legal picket line. Any man 
who recognized that picket line of his own free will 
would be in no violation of any contract with his employe 

MR. POLLOCK: née can ‘only recognize 
legal picket lines under his contract with his employer? 

| MR. MARTIN: ThAC BLS (eLents i id 
picket Wine was our Tegal rlent to do it, this’ man os 
not violating any law, nor can his employer say "You 
will cross it because it is not legal". We would like 
to have the right so that this line is legal and those 
who wish to support us, with the better conditions and 
the others, would be able to support us and they would 
be able CO GO in Or - retrain from going in. 

MR. KOBRYN: We cannot, without a picket 
line, at the present time, withdraw our forces from a 
contract. He can go to the Labour Board and charge the 
union and all of its employees with an illegal work 
stoppage. 

MR. POLLOCK: But an illegal work stoppag 
does not do any good in any event. You have told me 
Gao in these parvicular, unorganized trades. In the 
"Tow-skill" types of work there are lots of people ready 
to flood Into tNeose areas. 

MR. KOBRYN: Yes, but if it happens to 
be the teamster who is delivering the concrete to that 


forming contractor, and he doesn't cross, the effect 


is wonderful. 
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MBs POLLOCK ; But it is not the effect 
On the workers. It is the effect on the employer by 
closing the site, not because you have got all these 
individuals organized who want recognition. You want 
to compel these non-union men to become union men, not 
because they want to but because the employer is going 
to Sign an agreement with you because you are Stopping 
Somebody else from coming in. 

MR. KOBRYN: That is only an assumption 
and, in most cases, the employees are scared to sign 
with the union because they are going to lose their 
Jobs....There is no seniority, there is no protection in 
construction and there is very little likelihood that 
you could prove discrimination unless the employer went 
right off the deep end and fired everybody right off 
the bat. Otherwise, you have not got a chane¢) to prove 
discrimination, because he just says "I am terminating 
this. job... am switching my forces to another project. 
I don't need you right now". He can lay off any number 
of those people and particularly the people you have 
Siened ups. But. if. you.have a picket line, especially 
on recognition or organizational picketing, then at 
least there is somebody out there who is willing to 
support us all the way and give these people moral 
support. Every man wants a good livelihood and there 
are certain conditions he has to put up with to get 
this livelihood and many employers have a real strangle- 
hold on these people. 


MR. POLLOCK: So the simple withdrawal 


of your labour is not sufficient? 
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MR. KOBRYN: In a lot of cases, yes, 
but as the Act stands right now, we cannot withdraw 
this labour, right now. 

MR. MARTIN: Violation of agreement. 

MR. KOBRYN: Paae Ls PL enr. 

MR. POLLOCK: What if you haven't an 
agreement? 

MR. KOBRYN: The structural steel, for 
a long time, many apartment buildings were built of 
Structural steel. The Toronto building trades put in 
informative picket lines against these developers. 
Consequently, the only people who were union on the job 
refused to cross these picket lines. What have we found 
Since that time? There are no more structural steel 
apartments, they are all poured concrete so they got 
rid of the union men. It was very simple. 

MR. SIMPSON: I think in our brief, on 
page 19 and at the top of page 20, we do deal with the 
Question of the employee's right to choose a union of 
his own choice against compulsion by an organization 
drive backed up by picketing, which is a problem which 
you posed, Mr. Pollock, and I think our reasoning boils 
down to the fact that we do have an interest in a person 
who is working under non-union conditions in maintaining 
our own conditions, because we are permitting a contracto1 
to develop who can compete with our own employer and who 
eventually may be able to out-bid our employer on an 
awful lot of jobs, especially if he is competing on the 
basis of wages alone. 


MR. POLLOCK: All right, now complicating 


ype rere 
7.38% .20080 100 a 7AT 
wetbadtw Jonnso ow or tight 


 tremeotge to aoksafolv 
' . dng t® ef tedT 


as ¢'neved voy TF setw 


yOt ,feeve Letuwtouate sat 
Yo withed orew egatbiiwd snsaidisq¢s Yasm omit gnol 8s | 
nt juq eebatt gnibitwd odnovoT ett .feate Lstirtowtye 


.erogoleveb sent tenlegs sehti texctq svitsmrotnt 


tof, edd co noOlnaw sasw ondw elqosgq vine sit .vitnseupsenocd 


| Brivo? ‘sw overt tefW .venil vesokq egedd seo of beautet 


—— eS ee ee Pees) 7 


lesde (suudoncde otom on S48 oved? Somlt dedd conte 
Jom yout o8 atetonod bexvog [le es Yodt ,admemtreqs | \ 
.sfqnte yvrev asw 22 ism Aofaw odd To bi+ 

oo ~TtsPsd two al Nahas T —  MORIMTE » FM | 
eas dtiw [seb ob sw 08 ea6q to god sid ve bans CL ogsq 8 
7s neta s sreoaonos of Fegia ce’ seyotqme oft To noltasrvp je 
‘oldexiasato os yd noleluqmopd teafsas sotorio nwo ef | 
Hotiw mafé@oaq s ef notaw gH dete yd qu bewosd eviib 
afiiod griimoases ‘tuo Nntdt I bos .xs0ffod .«M .beaoq voy 


Ponoexsq eg ot teevadnt os svsd ob sw d8Hoe Dost “edt o¢ Nnwob | 


=) _ : . 4 he ‘7 a « 


29 


30 


Nethercut &é Young 
Torente, Ontario THe 


this matter further, take the situation where you don't 
have one employer hiring all these different trades and 
you have the sub-contracting of the plastering, the 
cement work, the brickwork, the hoisting engineers and 
they are all different people, all different employers, 
SO your particular employer is the cement contractor. 
You can't get an agreement from him. Let us make things 
Simple and say that you have got an overwhelming majority 
of the employees together who signed cards, and for 
other reasons you can't make application for certifica- 
tion, then the only weapon you have, really, is to with- 
draw the employees of another employer so that he will 
say to your employer, "Come on, settle your agreement, 
get an agreement with these guys, let us get on with 

the job". And you do this by picketing, I assume by 
peaceiul .picketing...»als.that right? A sign saying 
"This is a picket lines do not. cross it... Mr. Smith, of 
the cement people, is unfair". 

MR. MARTIN: This is giving. one union 
the right to support and help another on a legitimate, 
legal basis. 

THE COMMISSIONER: I was just wondering. 
Can you give us. any instance in which such a develop- 
ment as you have envisioned, has actually taken place? 

MR. SIMPSON: In the law, you mean? 

THE COMMISSIONER: No, in the organiza- 
tion of non-union contractors where you begin with a 
few and then you gradually increase until you finally 
have a group that is competing and taking your work. 


MR. SIMPSON: Do you want us to sort of 
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1 name contractors? 

2 THE COMMISSIONER: Yes, thieaigcwe Toetcal 
3] possibility. Now, has it ever worked out that way? 

4 MR. KOBRYN: Well, we have a situation 
5 right now in Wallaceburg, that is between Windsor and 

6] Sarnia, or between Chatham and Sarnia, where the con- 

7 tractor is non-union. He has taken several jobs away 

8 from union contractors because they could not compete 

9 with him, even union contractors located right in the 
10| City of Wallaceburg. We attempted to organize him, we 
11| withdrew our forces by having an informative picket, 

12] a picket that sat in a car, didn't walk in front of 

iSi che Jou "ey all) Just "sat Wn | car. 

14 THE COMMISSIONER: But the important 

15| thing is that they took work that your union people 

16 didn't have and couldn't get. 

17 MR. KOBRYN: That is right, they took 

18] three schools away from us. 

19 THE COMMISSIONER: That is the informa- 
20]| tion I want, because it seems to me it necessarily 

21 follows that that-is what “your complaint is based *on; 
22] it is what you consider unfair competition. 

23 MR. KOBRYN: That is right and we fought 
24] it, it is still in the courts. We are fighting the 

25 injunction because of false statements, postponements 
26 are being made but the point of the matter is he is 

27|| winning the battle. His job is continuing while we are 
28 || not there. 

29 THE COMMISSIONER: This is an injury 


30 to organized men, which is to the benefit of the public 
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interest and the benefit of our construction activity 
and we have no other means than Pye Or bdo that 
ia. Your oropositaon? 

MR. KOBRYN: Yes... This man started 
small. Binet hewhad probably..a couple of houses. Now 
he has gone pretty big and he could take 3:98 Coed smon 
in one setup in a smaller town. Before we know it, he 
will be moving into a bigger area. 

MR. POLLOCK: There must be some 
administrative machinery that can solve your problem 
of the changing of addresses or changing of company 
names. You are familiar, Mr. Simpson, with the position 
in Montreal and Quebec, of the collective decrees where 
the standard wages are projected throughout the industry, 
the wages determined by collective bargaining and the 
collective bargaining agreement and the wages and the 
hours of work, the guts of the agreement, are declared 
by statute to exist. 

MR. SIMPSON: Prevailing standards in 
the.gindustryjyes. 

MR. POLLOCK: Is that a logical alter- 
nat ive to this type of competition, that you are afraid 
that these other people are going to get, the unfair 
advantage that the non-union contractor is going to 
have over your union contractor Ifhe has to pay the 
Same wage and he has to work the same hours, then he 
is not in any advantageous, competitive situation? 

MR. SIMPSON: He is to the extent 
that he can ride along on someone else's negotiations 


and doesn't have to employ his labour or time or anything 
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else. All he has to do is wait for wage rates to be 
Settled. I don't know how effective the decrees are 
in Quebec or who enforces them. 

MR. POLLOCK: I am advised that they 
are reasonably effective in that particular area. 

MR. KOBRYN: We don't believe in the 
Gecree a0 ali. 

MRe POLGOCK : Why don't you agree? 


MR. KOBRYN: Well, our Federal Govern- 


ment, who has a prevailing wage rate on federal projects 


we have been attempting with the Federal Government 
for many years, to include all our fringe benefits, 
i¢ke*pensions, welfare, vacation pay and various things 
that we have negotiated for our people, which are 
monetary. The Federal Government has not recognized 
this and, in some cases, the unions go as high as 45, 
50 and 60 cents an hour and if you take: that 60 cents 
an hour in a competitive bid, our union contractors 
cannot compete with the non-union contractor who has 
just got to pay the wage rate and none of the fringe 
penefits. 


THE COMMISSIONER: Sintcouree. ab ie: a. 


very difficult thing to find the consideration to justify 


any particular level of wages, isn't it? How are you 
going to do it? Apart from the battle method which we 
talk abot, the’ lining up of this Tight *and that fight 
and the other fight, what are the considerations that 


ought to be taken into account to determine the amount 


3 


7 


that a certain function in society ought to be compensate 


for as a just portion of the total production which is 
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what it amounts to? How are you going to do it? What 
is the rationale of determining wage levels? Because, 
you see here, these men who don't belong to the union 
consider these wages are fair or they would not work 
at them. 
MR. SIMPSON: They have no other choice. 
THE COMMISSIONER: They are willing 
even to dare the dislike of their fellow workers by 
refusing to join a union and they are willing to accept 
what is given. Now the ordinary inference from that 
is that they think that that is fair because they are 
not living in a state of serfdom, they are not poverty 
striken, I must assume, so far as they are brought in 
fromthe outside, they consider this life is certainly 
bettenmythan that which they left. Iam not arguing for 
lowi wages at all: .I am simply trying to find out the 
justification that these men have for their own actions. 
MR. KOBRYN: One of the things we use, 
basically, if a lad has come from the other side, in 
most instances our conditions are better than what he 
came from. Maybe that might be a blanket statement, 
but then again, the other point they use is that he 
can work unlimited hours. He doesn't have to worry 
about a union limitinghis hours to 8 hours a day, he 
can work unlimited hours and at the end of the week, 
with unlimited hours, he is going to make as much money 
as that other fellow across the street, on union wages. 
THE COMMISSIONER: Now, does he do 


bhat;! rin fach? 


MR. KOBRYN: He does. 
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MR. MARTIN: He tries to. When he 
orginally comes over here - and this is happening with 
a lot of these people now - he is coming to a different 
country, a different land, a different standard of 


living, he sees everybody running around in.a car and 


having a fridge and stove which is not as prevalent in 
some of the European countries as we have here Or in the 
United States. He becomes embodied in our standards 
without even being aware of them, he has so many bills 
ne “pooones afraid? ne Le? mote soins so worke” Mifter 

he ts here for a while, this man's attitude changes: he 
learns our ways and he learns that we didn't get the 
stove and the Cadillacs the first day we went to work 
either. This man's whole attitude changes and when he 
has committed himself to bills - and it isn't hard to 
find this out - when he has committed himself along 
with his employer saying "You will work for ie for 

years and years. You have a lifetime job here. You 
will retire with me", he has no pension plan but he 

is intimating that the man has a safe job, he becomes 
involved to an extent that when we are in contact with 
him, the fear of the employer pressure is on him, of 
losing his job, but once he starts to level out in an 
economic level and his bills become normal, this man 

rs no problem. 


THE COMMISSIONER: Does he join the 


union then? 


MR. MARTIN: He is more susceptible 
to join the union because he hasn't got the fear of 


losing everything he has got. 
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THE COMMISSIONER: That may be, there 
is a period there in which he must become adjusted to 
the new conditions of his Lint tie. 

MR. MARTIN: It is not because he wants 
to do those things, as you indicated, Sir, it may be 
beyond his control. 

THE COMMISSIONER: What he wants to do 
is work and earn money and he is satisfied, certainly 
externally he is satisfied to accept that because he 
continues it. It may be he becomes, as they say, 
Sophisticated after a while, and he may be then in the 
mood to team up with a union. But up to the present 
time now, he is satisfied in the sense that he wants 
that work because it gives him a chance to do more work 
than he could if he joined the union. 

MR. KOBRYN: On this point here, of more 
work, the employer knows that if he becomes unionized 
in the construction field, there are several unions 
that have jurisdiction over certain portions of the work. 
So this chap he has been promising all this work to, has 
been used on several categories. He might use him as 
a cement mason, as a reenforcing steelman, as a labourer, 
a bit of a carpenter and everything else. He can 
promise him this work but once he becomes unionized, 
he is going to have to do his own type of work. So he 
tells this fellow "Now if you become union, whatever 
union you sign up with, this is the only work that you 
are going to be able to do and when that work is finished 
on this project, you are finished too." 


MR. POLLOCK: Isn't that true? 
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MR. KOBRYN: Yes, that is why we have 
hiring halls, that is why people work for many contractorg, 
This is the difference in the construction industry. 
There is nobody has a permanent Job: the employer can't 
promise you work beyond what he has contracted for. 

MR. POLLOCK: Let me stop you there. 

This man can promise this man a job. He has just done 
it, he has said to him "Well, I have got work to do and 
I will be doing construction work and sometimes I will 
need you as a carpenter and sometimes I will neéd you 

as a cement man and sometimes I will need you as these 
things .. But, if I don't have any cement work to clon 

I will put you on carpentry but if you are a member of 
une "Cenient’ unlon, cat "tv put you on carpentering so you 
will have to go somewhere else". 

MR. KOBRYN: Isn't this again unfair? 

It is unfair competition and this is what we are trying 
to eliminate. 

MR. POLLOCK: But perhaps this fellow 
wants to have security in employment, maybe he wants to 
work for one employer, maybe he would take the security 
of working for this one employer in the various functions 
as a better bargain than going down and working on this 
one thing, going down to the hiring hall hoping to get 
another job somewhere, going out somewhere else, meeting 
all new conditions again, things of an unstable nature. 

MR. MARTIN: It is a fictitious promise 
too, because that promise is no good once the contractor 


goes broke either. 


MR. SIMPSON: Of course, we say that 
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his interest is not entirely paramount. 

MR. POLLOCK: It is absolutely paramount 
GO him, 

MR. SIMPSON: LOMLS:, IW .on the one 
hand, when he makes this decision to work for esha bl 
we say, a Smaller wage with longer working hours and 
under worse conditions in the long run, he is going to 
harm us. We have an interest in the fact that as long 
as he makes himself available in large enough numbers, 
hers going to Hurt as, 

THE COMMISSIONER: Yes, but what is he 
doing to the public? One of the great demands in 
this country, as in the whole of North Américas! dee for 
more homes. Why are there not more homes? It is the 
eost, I should-+sayi"it-delthe? costior putting up a 
home. Now, is it possible that the costs are too high 
in the public interest? 

MR. SIMPSON: EF don't thinks the face 
there is a shortage of housing can be laid at the door 
of the building trades unions. 

THE COMMISSIONER: Tami putting, istleat 
the cost. I have not yet analysed, or asked you to 
analyse, that it is a great cost. But it is the cost. 
How can a young man today, coming into maturity and 
wanting a home for himself and family, how is he going 
to raise, say, $25 thousand to build a house? What 
are the factors that are contributing to this abnormal 
cost of construction? 


MR. SIMPSON: Maybe the lack of adequate 


lending facilities. 
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THE COMMISSIONER: Yes, that is one 
factor -- the interest. 

MR. SIMPSON: It may be the burden of 
the Federal or Provincial Government here, 

THE COMMISSIONER: This is private enter- 
DM e554 Wen! te 14? Competition. We must change our 
assumptions if you are going to talk about government 
intervention. The government is intervening because it 
is impossible for so many people to embark upon the con- 
Struction of a home for themselves. 

MR. SIMPSON: The only reason I interject 
the government is because the government has been in 
the housing field for a long time under the auspices 
of Central Mortgage and Housing. 

THE COMMISSIONER: Why? Because of the 
failure of private enterprise to give the necessary 
accommodation to human beings. Human beings could not 
meet the demands of these contractors. The contractors 
Say, "We can't meet them because we must meet the demands 
of labour", 

MRS KOBRYN: Could I answer that, sir? 
Coming out an area where housing is organized -- all 
housing is unionized -- the price of a house has not 
gone up because of labour. Now, I will just give you a 
Sample of that. You could buy a house in Windsor in 
1957 for $11 thousand. I priced these houses the other 
day and a house about the size of the one that I live 
in and possibly a bit smaller, under 1,000 feet, the 
same house went up in price to $21,500. Now, the wages 


in the Windsor area have not increased in any amounts 
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1] like this. The biggest price of housing is the land 

2 Speculators. -- the cost of land. Where you used to 

3] be able to get a lot for $1,000 or $2,000, you are now 

4] paying 7 and $8 thousand. They are still putting 

> almost the same price of home on that same lot but they 
6] are paying 5 or $6 thousand more for that lot. 

7 THE COMMISSIONER: I quite agree. I 

8 think that is a very impatant factor. Now, let us 

9 get down to a few concrete details. Take a carpenter 

10 in your organization: What is his annual return in the 
11 form of income, roughly? 

12 MR. KOBRYN: A carpenter was lucky to 

13 make 5 before. Now that he has his increase, he might 
14 be doing better now than 5 thousand. He is very affected 
15 by weather. What you have to understand in our industry 
16 is that we are affected by many things -- weather is 

17 one of them. 

18 THE COMMISSIONER: Yes, but they are 

19 getting a bonus, say, on winter work. 

20 MR. KOBRYN: The employee gets none 

21 of this bonus. Even if the project is in operation, 

aA, many projects are in operation and when you come to a 

23 very,..cold. day,;.a bricklayéer.can:t. laysbrick.because 

24 his mortar will freeze. There are many reasons why 


25 you can't work. 


26 THE COMMISSIONER: We can take that 

27 into account, and you say the annual remuneration for 
28 carpenters is somewhere around $5 thousand? 

29 MR. KOBRYN: It may be a little higher 


30 than that in the Windsor area, but it was not too long 
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ago when we argued the point that it was only about 3 
or $4 thousand because of lack of work. Now, possibly 
it is higher because he was able to get a little over- 
time because there was a Shortage of people. 

THE COMMISSIONER: What is the propor- 
tion of cost in a house as between material and labour? 

MR. MARTIN: Forsthenplambing, I think 
you will find plumbing in a house now is cheaper than 
it was 15 years ago. With the new innovations in the 
material, a building goes up so fast nowadays that the 
amount of labour is definitely being cut down by a great 
deal more than the amount of increase in the hourly rate. 

THE COMMISSIONER: But we have to go 
back to the labour which makes the article in pre- 
fabricated form. Total labour as against lumber and 
superintendence. 

MR. MARTIN: On a construction basis, 
there are less man hours on a house than there was a 
few years ago. 

THE COMMISSIONER: Yespionytheegobgybut 
it».may also be less in total. 

MR. KOBRYN: Just this summer there was 
an investigation of the labour costs involved in a home, 
a $22 thousand home. The figures are in Windsor and I 
can mail them to the Commission. 

THE COMMISSIONER: Thank you very much. 
We would like to know that. 

MR. POLLOCK: Getting back to what you 
said, Mr. Simpson, that you don't want to protect these 


individuals and let the union be harmed. Now assuming 
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1 that you can get standard union rates by government decre 
2 the Collective Bargaining Decree Act, or whatever it is 
3 called in Quebec, and there is no unfair competition 
4| so far as union rates are concerned. 

5 MR. SIMPSON: I don't know if those 

6] union decrees -- I think they probably just cover wages. 
7|| They don't cover other employment benefits. 

8 MR, POLLOCK: Assume you can figure into 
9 the wage package some of the employment benefits. TI was 
10| advised that in the construction industry there are very 
11| few fringe benefits other than the raw wage. 

12 MR. SIMPSON: There used to be. But 
13|| that does not mean that, in the new set of negotiations, 
14] the unions are not seeking more benefits. I would say, 
15] in the last 3 or 4 years that there has been a tremendous 

16] improvement as far as fringe benefits are concerned, 

17|| because they have been in a better bargaining position 

18] to get them, so they have gone after them. 

19 MR. POLLOCK: What kind of fringe benefit 

20 MR. SIMPSON: Supplementary unemployment 

21| benefits, which is a serious thing for the seasonal 

22|| worker. 

ge A) MR. POLLOCK: Apart from S.U.B., what 

24] else is there? 

25 MR. MARTIN: We have 46 cents, in my own 

26], contract, which covers pension, Ontario Hospital, medical 

27/| plan and S.U.B. 

28 MR. POLLOCK: What union? 

29 MR. MARTIN: Plumbers. 


30 MR. POLLOCK: You are organized at a 
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much higher degree than anybody else, so you have got 
continuity of service that does not exist in the other 
unions. Isn't there more demand for plumbers today 
than for labourers? 

MR. MARTIN: If there is no place for 
them, there is no place for plumbers. 

MR. POLLOCK: There is certainly a place 
for them -- as well, assuming we can reflect that as 
well, does that solve the problem? 

MR. SIMPSON: Assuming you can have 
decrees enforced by the government which would standard-~ 
ize wages and working conditions? 

MR, POLLOCK: No, assuming that you get 
a decree that says "In this particular industry the 
rate shall be X dollars", and that is the rate that is 
averaged amongst all the other collective agreements? 

MR. KOBRYN: Are you saying -- we have 
had experience with various government acts. They are 
there but the enforcement is pitiful. 

MR. MARTIN: The Industrial Standards 
is the wage rate. 

MR, KOBRYN: This is our experience on 
the enforcement of them. 

MR. POLLOCK: Assuming that there is -- 
you can't enforce the agreement, first of all, if the 
people are not going to work for that rate. You cannot 
police them. You cannot even police your own collective 
agreements to make sure that the people are not taking 
less money home than is provided in the agreement. If 


they feel that there is some advantage to them to accept 
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a lower payment than the collective agreement says, they 
accept the lower payment. That came out in the Golden- 
berg Commission, 

MR. KOBRYN: Among unionized people? 

MR. POLLOCK: Yes. 

MR. MAIN: This also happens under the 
schedules we have under the Industrial Standards Act, 
which is a law, and some people still are prepared for 
reasons best known to themselves, to work for less than 
what the schedule, under the Industrial Standards Act 
says they should get. 

MR. POLLOCK: On the surface of it, you 
are eliminating the competition -- wage costs. You have 
covered that hurdle without having to resort to recog- 
nition picketing. 

MR. SIMPSON: Itamay go so.far, but 
personally, I don't think I would be in favour of it. 

We already have the Industrial Standards Act. 

MR. POLLOCK: But they are not the col- 
lective bargaining wage rates, are they? 

MR. KOBRYN: Yes, they are, if they are 
kept up to date. 

MR. SIMPSON: Theoretically they are 
supposed to be. My understanding is that the problem 
there is one of enforcement. I don't think employers 
who are outside of the bargaining relationship, should 
be able to take advantage of the negotiated rate as betwe@n 
organized employers and organized employees. 

MR. POLLOCK: You don't really care too 


much about the individual. The moral matters at this 
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end of the table and at this end of the table, apart 
from preventing your own ox being gored, you don't really 
care too much, is that right? 

MR. SIMPSON: I don't understand your 
reasoning there. Personally, it just doesn't sound right 
to me that the organized employers and the organized 
employees should bear the burden of negotiating the cost 
factor, and then have these passed on, a8 it were, by 
government decree against other employers at the cost 
of the organized employers and organized employees. 

MR. POLLOCK: It is no additional cost 
to them. They are getting their rates of wages and 
somebody else is saying --- 

MR. SIMPSON: No, because you are then 
negotiating for a lot of people who are not even at the 
bargaining table. When you sit down to negotiate, you 
know that whatever rate you negotiate is going to affect 
everyone in that industry. 

MR. POLLOCK: It doesn't hurt you at all? 

MR. SIMPSON: From the point of view 
of the persons who are unorganized, of course, they don't 
have any say as far as the rates are concerned. 

MR. POLLOCK: If they want to say it, 
then they can get organized. That is what I am saying 
to you. 

MR. SIMPSON: I say that our approach 
is more in keeping with the, shall we say, system of 
competition which exists today. I said at the very 
beginning that I did not believe that, no matter whether 


or not we got the changes that we wanted, if we got the 
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right to peaceful picketing, there would still be an 
area in construction that would be carried on by non- 
union employers with non-union employees. 

THE COMMISSIONER: How do you explain 
that? Why should there be where at least you consider 
that the organization of men -- and I don't think there 
is very much in question about it -- that it is a very 
desirable thing. 

MR. SIMPSON: Because a very small minority 
of the population may want to work under these conditions 

THE COMMISSIONER : What would you say 
regarding organized labour and that small minority? 
Would you tolerate it? 

MR. SIMPSON: If we couldn't organize 
it, we would almost have to tolerate it. 

THE COMMISSIONER: Well, accept it as 
something like of nuisance value, or something like that. 

MR. SIMPSON: Almost. 

THE COMMISSIONER: Well, that is the same 
question as the individual who wants to work. 

MR. SIMPSON: We are not asking for 100 
per cent organization; we are asking for an opportunity 
to organize effectively in the construction industry. 

We are not asking for absolute organization or absolute 
representation among 100 per cent of all employees. We 
just want a chance to get at them, that is all. 

THE COMMISSIONER: But the difficulty 
there is you overlap your own interest, you overlap 
other interests and I think that is the sticky point. 


Instead of holding up the work of plastering, you are 
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holding up the total work of construction. That is what 
is urged against you. 

MR. SIMPSON: Then I think you have to 
weigh that against the competing interests involved. 

THE COMMISSIONER: Oh, yes, you say you 
have to. I must confess I have a Strong disinclination 
to use the same words that you did, this competing 
business. There are altermtives. There are other 
factors at work at the same time and they work in paralle 
lines but I guess, today, we must say they are competi- 
tive, inanimate competitors. 

I was just thinking about the information 
that you are going to give to us. Is there any possib- 
ility of giving an estimate of the number of hours that 
are worked in the course of a year by these men? 

MR. KOBRYN: I think it was based on 
the number of hours. Whether I can get the number of 
hours, I don't know. 

THE COMMISSIONER: LM soule@an, dhwish 
you would. 

MR. KOBRYN: You mean their gross wages 
or the number of hours on a particular home? 

THE COMMISSIONER: No, the gross wages 
for a year and the number of hours for a year. 

MR, KOBRYN: I can attempt to get that 
fer You. 

THE COMMISSIONER: Well, gentlemen, it 
4s 20 minutes to 1:00. I think we will adjourn until 


20 after 2:00. 


---At 12:40 p.m., the Hearing adjourned until 2:15 p.m. 
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---At 2:15 p.m., the Hearing resumed 

MR. POLLOCK: We were, before lunch, 
discussing the question of economic pressure, I guess 
that is the word we are using, at the job site and 
alternate methods of recognition picketing forces in 
the secondary and tertiary picketing or pressure, I 
would be interested to have your views on that. 

MR. SIMPSON: As to whether there are 
any alternatives? 

MR. POLLOCK: Whether the fact ought to 
be permitted, whether they are necessary, whether it is 
the power of the picket line that prevents other unions 
from crossing - I mean that other unions respect, or 
whether it is simply the traditional picket line that 
prevents people from going through that line to fulfil 
the job of the people who are on strike, in essence, 
the strike breaker. 

MR. SIMPSON: We are talking now about 
construction and we are out of organizational and 
recognition pickets, are we? We are not talking about 
picketing that takes place during a lawful strike? 

MR. POLLOCK: During a lawful strike? 

MR. SIMPSON: Because there can be 
secondary pressures applied there, as you realize, even 
in construction. 

MR. POLLOCK: The problem is a picket 
line is a picket line. It doesn't have a sign on it 
saying "I am a recognition picket line, respect me for 


these purposes". 


MR. SIMPSON: No. 
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MR. POLLOCK: Picketing, generally, is 
a tool used, if you could develop it through the con- 
struction industry, first from the residential areas 
in all its ramifications and then the general large 
construction sites. Thereare obviously differences 
applying there, 

MR. SIMPSON: In the kind of picketing 
that occurs, you mean? 

MR. POLLOCK: The anti-strike breaking 
picket line. 

MR. SIMPSON: My friend Mr. Martin says 
we run into very few picketing situations on industrial 
sites because most of the picketing that takes place 
takes place in the residential area construction where 
the sites are not as large. 

MR. POLLOCK: Why is that? 

MR. SIMPSON: Because industrial con- 
struction is highly organized. So that basically, where 
picketing would take place in the construction industry, 
, would’ think’ wottla’ be “first or aril? inthe residential 
area and, secondly, I would say that the major part of 
the picketing takes place to organize an employer for 
employees or to gain recognition for the union. The 
purpose for which the picket line is put up, obviasly 
-~ T am afraid I am going to have to use that word again. 

THE COMMISSIONER: That phrase, not word, 

MR. SIMPSON: Economic pressure. I wish 
we could think of another word, or phrase, but it is 
frankly designed to bring the employer to terms with the 


union by exerting a secondary pressure on him? in ovner 
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cannot get our people to work for us because they refuse 
to cross your picket line. We cannot fulfid our wart 

of the contract" and as you recognize, in construction 
there is a very high degree -- people working in a 
building, you can have 5 trades working on the same 
floor of a building together. So that, in effect, we 
could, in some cases stop a job completely. This would 
be our purpose in picketing a job, to bring the job to 
an end, to bring the project to an end so that the 
employer could no longer operate and would come to terms 
with us. 

MR. POLLOCK: Let me stop you there, 
Assuming there are legitimate contractors and sub- 
contractors and owners in the sense that there is an 
owner of the land -- 

MR. SIMPSON: In the sense that they are 
in this business not for a one-night stand? 

MR. POLLOCK: Well, an owner. I am an 
owner and I own this lot and I want a building built 
on it so I go to a general contractor and I say "Build 
me a building". 

MR. SIMPSON: "Make me a match". 

MR. POLLOCK: That is right. Assuming 
what he does in this industry, that is he sub-contracts 
all the work, let us say there are 5 unions and he 
sub-contracts all the work to these 5 trades, now you 
are not organized in, say, one of the trades, let us 
call them the cement workers. 


MR. SIMPSON: eS. 


4 s. 
at Ta ar ot ; 
7 : 


flat yest eeusoad ath go? airaw ot ase Bes a %y 


dusq wo Eitivt doanso eM .ontl ick clawed ie . 
nolvountanes ni ,eSiagoost voy, as bas "doardnoo or sap ; | 
8 Hi gridsow elgesq -- seigsh pens Riot | a 


ance offs no getivow eebsit ® evad NBO HOY Lind 


bor 


ow {tostte af dent 08 . re8dtegod golbitud s to 100Lt 5 iY 7 ; 
bivow ein? .yletelqmos dol 8 gove aseso emoe ot bLvoo 2 8 ti 
od dof, ef? gnind ot ,dot s gaivesotq ot ssoquvq pe | a 
end dsdd o8 bne ns ov testena edt antad ot , bate, am or ' 


emyod od gmoo bivow bas stsrsqo vegnol on bises rayorame it 


. Bit dhe st 


,oredd, soy qode om ted , 2:H000007 AM pet Z 

-duve ons etodosittnoo etsmitinel or eaedt soimuead | 

os of srorit geAd sansa and ol etenwo bas aTososTTNOD » tk , 

-+ HDasl edt To {9NWO or | 

ets yodd testy sanes ait aT sMOBSMTe AM . * ‘el VE : 

Thaste tog tin-eito 8 tot ton asentand atat at 7 8t | 
is m8 I .tsawo as ,ff3W 2AOOMI09 .AM . | fe 
iftud anibited s tnsw I bas gol eid, nwo I dns reawo | hes 

P 

bitud" yse I bas sogvesitnoo fevensg 6 of og I os at £10) hrs é 

. _"gathlivd s x. i ; 

."dodsm s sm otsi" :VORIMIE , AM ie ae 
anitmuesA . tigta et dsdt + HOOTMLOS AM me 


stosudneo-dua off ait dedd .yrteybat etdd ot panb ‘ tedw . yes 


on bas enotan @ one lal yse avy def  .Xrow anit its. Jas 
NOY Wor ,@9bdsit ¢ saend of ALO W odd IIs adsrdnoo-duva ; 1** 
eu tol reebaad said to sno .yse .at bestriagto Jor, mks | 
| -eteiiow tnemes sald macit iiso » 
a 2 | .eeY aati iM Gas re de 
ay E 


[. “ee tha nr rf 


Nethercut & Young 
Toronto, Ontario 763 


MR. POLLOCK: You can't get the cement 
workers to sign up the cards and you can't go through the 
certification procedure. So you decide to organize the 
cement workers and the method you use is to picket the 
premises, causing the carpenters and all the other units 
to down tools. They are all employees of other contractors. 
Now, in those circumstances, do they have any legitimate 
complaint? They say,"I am a union man, I pay my men 
the union rate. Why aren't I entitled to continue my 
Natt ofebhe job?" , 

MR. SIMPSON: In other words, why should 
they become involved in the dispute? Why should they be 
hurt at all? 

MR. POLLOCK: That is rights C am paying 
the union rate, all my employees are subject to a good 
union contract and we are happy." 

MR. SIMPSON: Well, we deal with some 
of the rationale, or we attempt to deal with some of the 
rationale, behind secondary pressures in our brief. 

Let me put it simply by saying: The rationale would seem 
to be this, that if a primary strike 1s successful, it 

is going to hurt other members of the community Ag was 
set out in the example here, if there is a steel strike 

a man who manufactures steel products can be put out of 
business if there is a strike. If there is a strike in 
the coal industry, a coal supplier can become bankrupt; 
in other words, if your primary strike is successful, 

you are going to hurt other persons who are not involved 


in the dispute in any event. 


THE COMMISSIONER: Yes, but I would not 
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always carry it to extremes, to bankruptcy or extremes. 

MR. SIMPSON: But you are going to harm 
them materially. 

MR. POLLOCK: Let us take that rationale 
as you explained it in your brief. In those circumstance 
they are getting hurt because they are benefiting from 
the lower prices that the steel manufacturer is paying 
and, therefore, selling his product at a lower price to 
the steel assembler. That is the rationale of your brief, 
the wide issue, 

MR. SIMPSON: We say not necessarily that. 
We also say that it is almost the foreseeable consequence 
of the primary strike that someone else - if you are 
successful in the primary strike, then someone else is 
going to be hurt. 

THE COMMISSIONER: If you coordinate 
iu, Of “Course. 

MR. SIMPSON: Exactly. This is something 
you can foresee. If you extend this reasoning by saying 
that if your primary strike cannot succeed without 
secondary pressures, which are legitimate, then the 
application of those secondary pressures would also 
injure a certain segment in a community. 

THE COMMISSIONER: But in the one case, 
in the primary strike, you don't aim at injuring the 
outside parties at all, you aim primarily at the employer. 
But in the second case you don't injure the employer 
except indirectly; your direct action is against the 
secondary man and that includes not only his relation 


to the primary employer, but all of the other of his 
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business relations. 

MR. SIMPSON: We suggest the test for 
legitimate secondary pressures should be Whether or not 
they are aimed at the primary strike situation or whether 
they are intended to put the Secondary employer, as it 
were, out of business. If the intention is to put the 
secondary employer out of business, then obviously they 
are illegitimate. But if you are merely following a 
struck product, for example, if you are Striking a 
manufacturer and you boycott a retailer and picket that 
retailer so that the public knows that he is selling your 
manufacturer's struck product, then you are not aiming 
at that retailer: you are only aiming -- 

THE COMMISSIONER: You can. put 1t in-any 
form you please but primarily, he is trying to injure 
the relation of the primary man, his own employer. 

MR. SIMPSON: That, issricghs=.. 

THE COMMISSIONER: It would be absurd 
for him, he has no occasion for him to aim his venom 
at the secondary man except insofar as he wants to get 
rid of that relationship between the secondary and the 
primary. 

MR. SIMPSON: Yes, to help his primary 
situation. 

THE COMMISSIONER: Buteinedolne, thet, in 
joyjuring him im relation tosthe dirst employersime, is 
equally injuring him in relation to all of hig other 
possible business associates. 

MR. SIMPSON: We say the rationale behind 


that is the same as the rationale behind the successful 
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primary strike: If no secondary pressures were applied, 
you are still going to hurt people. If secondary pressure 
are applied, you are also going to hurt people. 

THE COMMISSIONER ;: You do that indirectly 
and the other you do directly. 

MR. SIMPSON: I say they are both fore- 
sSeeable consequences of a strike. 

THE COMMISSIONER: It is if you assume 
that one of the weapons that lie at hand and will be 
caught up, is the secondary picket line, well of course, 
that is foreseeable. But the question is, have you any 
right to destroy a second man by injuring him in the 
whole circle of his relationships because you want him 
to stop dealing with A2 

MR. POLLOCK: You see, your argument 
that is set out here is the argument - and I appreciate 
that argument - that says, "We have got a primary dispute, 
we are going to go against either the supplier or the 
outlet of the place where we have the primary dispute 
and we,are going to say, as is the, only typeof, secondary 
picketing» permitted in the United, States,/iDonit buy 
products from this man, buy products B, C, D or,E, because 
they are good products'"., But that is altogether dif- 
ferent from your situation on the construction site where 
sub-contractor A, the plasterers sub-contractor, has 
absolutely no relationship to the other sub-contractor, 
he is not depending on him for any of his market, he is 
not buying any of his products; he just happens to be 
trapped under the same general contractor. Now, are 


you saying you can put that man out of business so that 
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he will then exert pressure on the primary contractor, 
because that type of thing is prohibited in the United 
States? 

MR. SIMPSON; I will answer that ques- 
tion but Mr. Kobryn wants to say something first. 

MR. KOBRYN: You say if you have one 
non-union sub-contractor on a job and the rest are union, 
and you say the rest are actually neutral people on this 
project, basically, none of them are neutral because they 
all belong to an employer's association, either the 
sub-contractors Employers! Association or the main 
contractors Employers! Association and they are also 
people who do cement finishing. These contractors are 
definitely very interested to see that every contractor 
on that job is union because on this partieudar job alt 
will be a cement mixing contractor who is not Uridror, 
and «if, they do, nothing to. eliminate this competition, 
then on the next union job it could be an electrical 
contractor and this could spread. So, none of these 
fellows are neutral, they have everything to cedam and 
nothing to lose because they are all involved because 
they are all part of the same employers! organization. 
When the standards and working conditions and wages 
and everything else that are set with the employers' 
organization, whether through their sub-section or 
through the main section, they are all directly involved 
and they all want to see that members of that Associa- 
tion, are employed so it is not a neutral position. 

MR. POLLOCK: If that is the case you 


don't need any picket line at all because | these 
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people want to get rid of this non-union Sub-contractor 
as well, 

MR. KOBRYN: Yes, but as the Act reads 
right now, if the employees do not go to work without 
a picket line, then the contractor, whether he could 
be forced by someone else to take you into the courts 
sneMgeclare Lv TLLegat, 72% 

MR. POLEOCK: But the purpose of your 
picket line in these circumstances is to put the pressure 
on the sub-contractor to put the pressure on the other 
sub-contractor, and the way you put the pressure on 
the first sub-contractor is by withdrawing his employees. 
You don't have to put pressure if what you say, there 
is this great unity of interest, because they are just 
as happy to get rid of the non-union sub-contractors 
as the union is, and therefore, you don't need that 
pressure, You don't have to withdraw that. They will 
put the pressure on themselves. But, that is not 
the case. This does not happen. 

MR. MARTIN: You say there is an 
imposition put on the one fellow. He is a union con- 
tractor and he is losing his men. Nobody can be pro- 
tected all through their lives. This man went into a 
job knowing they were non-union people. 

MR. POLLOCK: He has no choice. He 
tuve aepie- on at, me venters On tu. 

MR. MARTIN: And when he took the job 
if he wanted to be completely free of a non-union 
interruption on the job, he could have inquired from 


the general contractor or the owner whether the job was 
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1 going to be union under the contract, or not. In many, 
2 many cases it comes out where it says that union con- 

3 ditions shall prevail. Now, if he wants to go in. on 

4 a gamble that there will be no trouble on that job, 

5 then fine and dandy,but if there is somebody on that 

6| Job who is non-union and he knows the man he is dealing 
7 with, because they just don't»come out of thin air and 
8 submit a price without knowing the fellow's reputa- 

9 tion, especially financially, so there is: an element 

10 of risk here in, his» business,..the same as if you go 

11 outside without a coat when it rains, you will get wet. 
12 He is bidding into that job and he is gambling that 

13 there are no non-union subs, or he is aware there is 

14 not going to be and he hopes nothing will happen until 
15 he is out of there. 

16 THE COMMISSIONER: But you can't see 

17 every element of risk and say "There is a justification 
1g| for our instrument to be brought into bley .. laeeabeve 
19| question of degree of influence. It is a question of 
20 the character, of the coercion, I will call it that, 


21 and economic pressure. 


22 MR. MARTIN: But this contractor bids 
23 only to union work if he wants to be protected. 
24 MR. POLLOCK: Then why not let the 


95|| union member take the same risk and let hinmwsaytarAll 

26 right, you don't have to work on those non-union projects 
27 Just keep your labour away from there, don't work for 

93 || a non-union". 

29 MR. MARTIN: At this stage it has been 


30 indicated many, many times it is a violation of our 
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contract. 

MR. POLLOCK: Why? 

MR, MARTIN: Because the moment we 
withdraw forces under any form --- 

MR. POLLOCK: They don't have to with- 
draw the forces. They just don't go to work there. 

MR. MARTIN: What is that? 

MR. POLLOCK: That is the same thing 
you are saying. You are saying to the union contractor, 
"Don't tender on those agreements. Don't do business 
with them.” I am saying to you, the union man, "Don't 
work there". 

MR. MARTIN: But we accept this, and if 
we go to work there and there is a problem, we accept 
the fact that we will honour that picket line. We 
accept this. 

MR. POLLOCK: We’are on @ different 
wave length. 

MR. SIMPSON: I think what Mr. Martin 
was saying was that anybody who is in the construction 
business who bids on a job usually takes steps to inquire 
as to whether it is union or non-union. He knows, if 
He’ 18° in the construction industry and ne 1s an exper- 
ienced contractor, that if he is bidding on a job that 
is being, shall we say, open to union and non-union, 
that he is walking into a situation which could explode 
in his face. 

THE COMMISSIONER: On the other hand, 
which can be adjusted by the action of the union itself, 


as Mr. Archer illustrated. They draw a line around and 
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1] isolate the offending member and leave it with him. You 
2} want to include the whole thing and affect much more 

3] than what really lies in your interest. 

4 MR. SIMPSON: We feel that unless we 

5 can affect other sub-contractors we cannot bring any 

6] pressure to bear on the person with whom we have a dis- 
7]| pute. We cannot exert any kind of pressure that would 

8] bring about any kind of compulsion on him to sit down 

9] and bargain with us or to recognize us. I think one 

10| of the problems here is that there is such a thing as 

11] a job which can be union and non-union. This creates 

12| a rather anomolous situation where you have highly 

13] organized union personnel working with highly organized 
14/| non-union personnel working on the same job. 

15 THE COMMISSIONER: Have you any of 


16 those in existence? 


17 MR, POLLOCK: Highly organized, non-union 
18] personnel -- what does that mean? 
19 MR. SIMPSON: I said before, some of 


20] them have very special skills and because of that they 

21 are highly organized. I am going to say electricians, 

22 for example. I would say that about 95 per cent or 90 

23} per cent of the electricians who work in construction 

24 are represented by the union, and they are always require 
25 on any job. Or, the elevator operators is another 
example on the high-rise construction. They are always 
27 being put in a position where they are going to be work- 
28 ing beside the example of the concrete form men. 


MR. POLLOCK: But those men are not 


7 certified for this job site. 
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MR. SIMPSON: You mean the electricians? 

MR. POLLOCK: Yes, they are all members 
Or ohis OnlLon. 

MR. SIMPSON: They are members of the 
union and the sub-contractor is a member of the electrica 
exchange and they have an agreement with each other. 

MR. POLLOCK: Not to work on non-union 
work? 

MR. SIMPSON: I think one of the aspects 
of the problem --- 

MR. MARTIN: No, they have no agreement 
GHere’, 

MR. PTOREOCK: They work on non-unton 
jobs too? 

MR. MARTIN: Mea. 

MR. SIMPSON: They have to because if 
they withdraw from a non-union job then they are in 
breach of their collective agreement with their employer. 

MR. POLLOCK: Which employer? 

MR. SIMPSON: With the sub-contractor, 
the electrical sub-contractor, 

MR.” POLLOCK: The member of this associa- 
tion? 

MR. SIMPSON: Right. We have tried to 
negotiate an agreement with our electrical sub-contractors 
saying that we will only work on union jobs and that 
has always been rejected by contractors. We cannot get 
that written into a collective agreement, and his usual 
reply is "I will try to bid only on union jobs but TI 


cannot help it if I find out a job is non-union afterwards}. 
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So, we cannot get this written into our agreement. You 
get a very anomolous situation where you could even 
have a non-union carpenter working beside a union carp- 
enter on the same job. 

THE COMMISSIONER; But on the basis 
of that assumption, you are really bound not to create 
an obstacle to work being carried on by union and non- 
union men. You know when you go into this, and when 
you try to put up a picket line, that this is a place 
where unionists and non-unionists are working together 
all in the interest of giving work and giving wages to 
people. Then you turn aroind and really you violate 
that implied understanding by setting up a picket line. 

MR. MARTIN : Not if a non-union man 
wishes to become a union member. 

THE COMMISSIONER: Now, it was said 
here this morning, and the mode of growth was illustrated. 
how you could really get a non-unionized contractor: 

Are there many around this province? Do you have many 
contracts where you have union and non-union men working 
together? 

MR. SIMPSON: I would say that in 
residential construction you have very many. 

THE COMMISSIONER : Very many? 

MR. SIMPSON: Because, as I said before, 
there are some employees who are always organized and 
who are always required at the construction site -- 
electricians, for example, and plumbers. 

THE COMMISSIONER: Then, your unorganized 


essentially, do the rough work? 
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MR. SIMPSON: In some cases, but what 
I was saying before, sometimes you get persons of the 
Same craft working on the same job, one union and another 
non-union. 

THE COMMISSIONER: is Tt really" a sup-— 
Stantial matter of interest to the union that that has 
persisted to this’ day? 

MR. SIMPSON: It is in the sense that 
I don't think the carpenter who is working at union 
wages wants to See another carpenter at the same project 
working beside him,working for wages which are less, 
because he knows immediately that this man is working 
against him. 

THE COMMISSIONER: Working against him? 

MR. SIMPSON: Well, he is bringing down 
his standards. 

THE COMMISSIONER : Well, now look, we 
discussed that this morning. It was suggested there is 
Ba*moral-obligation. “Well, L would not’ stress that too 
far-° L-chink morality  cives” ‘away to money interest in 
this present age of human beings. 

MR. SIMPSON: Yes. 

THE COMMISSIONER: I would put it on the 
reality, rather, and one man is getting $4 and the other 
is $2: Why should the $4 man be concerned to bring that 
other man up? He is not looking upon this man as his 
brother. He is looking upon him as his competitor. But 
why should he be allowed to raise the question that may 


throw that man off the work? 


MR. SIMPSON: Because I think, in the 
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long run he knows that man will bring his own wages down. 

THE COMMISSIONER: Can you demonstrate 
that by actual occurrences of that nature? Can you 
give one case in which that has happened, over a period, 
a reasonable period of time? Has not the opposite been 
the case, that the lower wages have risen to the upper? 

MR. SIMPSON: This 16 peruly due. of 
think, to the pressure of organization by the trade 
unions themselves. 

THE COMMISSIONER: I daresay. 

MR. SIMPSON: Li they did not exert the 
pressure then I am sure -~- I would not say the opposite 
would result, but certainly the wages and working condi- 
tions cannot be maintained unless the unions police them, 

THE COMMISSIONER : Let us admit that. 

T daresay that is the truth. But it results in the 
raising of the wages and therefore, it minimizes the 
difference between them, and finally, those wages, they 
will become uniform and there will be no difference, but 
still you want him to join the union, What is the 
interest in the union now that insists upon gathering 
in every man? I ask that as a matter of interest. 

MR. SIMPSON: I think dG, ts the interest 
in having standard wages and working conditions. 

THE COMMISSIONER: But you have that 
now. Iam assuming that you have that. But. still you 
have the individual who says "I don't want to be 
associated with other men. I want to be an individualist 
I believe in individualism" which, you know, is the 


basis of what you call competition and industrial 
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organization. It is the individual you are taking as 
the little kingdom to be respected, and yet you want to 
destroy him. 

MR. SIMPSON: We don't want to destroy 
him -- 

THE COMMISSIONER: Well, what do you 
want to do to him? Just let me finish. You want to 
make him do an act which is repugnant to him. Why? 

MR. SIMPSON: I would say that we want 
an opportunity to organize an industry where organiza- 
tionally we are at a derbies disadvantage as against 
a trade union that is seeking to apply for a certificate 
in an industrial plant. 

THE COMMISSIONER: No doubt, that is 
the nature of your industry. 

MR. SIMPSON: The nature of our industry 
Says that because of the conditions in construction, we 
are not even given an opportunity to try to persuade 
this rugged individual to join us. If wé-were-given the 
opportunity to ask him to join us and he said, "I am 
sorry, I am sticking it out alone, I don't want to be 
in the union" then fine, he has made the decision. But 
what we are saying is that we don't even get an oppor- 
tunity to be able to persuade him. 

THE COMMISSIONER: You have not got an 
opportunity to injure innocent people in order to get 
that fact into his head but you have every other oppor- 
tunity. He knows exactly what you have in mind but he 
may be an obstinate person, he may have no rational; 


reason for objecting but it is his whim, it is his humour 
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1} and yet you say, "No, we won't tolerate that. You have 
2 got to come in with us and be a good fellow and obey 

3] the rules". 

4 MR. MARTIN: It is the majority. 

5 THE COMMISSIONER: Of course it is the 

6] majority and what can be more offensive than the arroganc 

7| of a majority? 

8 MR. MARTIN: Tam afraid olLtris .the 

9 systems we live under, sir. 

10 THE COMMISSIONER: Itceis, lL agree; but 
11 it’ is-all right to have the strength of a glant but it 
12 is all wrong to use that strength like a giant. 

13 MR. SIMPSON: I think the individual that 
14] you are talking about in the construction industry, if 
15 pemay say 8o5 siryeis avrfietion.” Lodon'’te'thinkethatethe 
16|| persons we are talking about who remain unorganized, 

17 have the same reason or the same ability to reason that 
18 makes them decide that they are going to be rugged 

19] individuals and stand on their own and choose their 

20 own working conditions rather than have it imposed upon 
21 them by the union. 

22 THE COMMISSIONER: I would agree -- 
33 MR. SIMPSON: I. think the choice ds 

24] taken away from them. 

25 THE COMMISSIONER: I would agree simply 
26 in the group which you describe, the labour group, the 
27 lowest grade, they are not trained, they are not required 
28|| to show high skill or even moderate skill. They do the 
29] work that formerly was done by a pick and shovel, maybe 


30] mixing the concrete, maybe putting in the water or the 
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cement or whatever it might be. But when you begin to 
approach the skills that are required, then you do enter 


that area in which you may get the few occasional, 


| 
i 


individualists. 

MR. SIMPSON: Yes, I agree. 

THE COMMISSIONER: I must say I think 
the general sympathy for people who take these matters 
objectively is to sympathize with those people. He has 
a right to live on this earth as well as the collectivist 

MR. SIMPSON: ie Wiiigreant you his riehs, 
Bur, buy LT would say that) his right, <bf hes a real 
person and if he exists in construction, should not be 
paramount to the right -- 

THE COMMISSIONER : Of course he 1s not 
paramount and in many cases he is compelled to pay the 


union for what he gets but he says "I don't want a 


certain degree of personal association? It might be 


pure whim, I agree, but he is a human being, he may be 
a first class citizen, he may support the» union es an 
instrument but some way or other, he would like to suppor 
yol with a bit of aloofness. That is the kind of man, 
L think, you may have trouble with. But at de moti wital, 
it is not a substantial trouble. You don't have many 
of them. Your weakness is inthe larger class of men 
who go from one job to the other with no special require- 
ment or qualification. 

MR. SIMPSON: Yes. 

MR. KOBRYN: The trouble we have is where 
the contractor brings the immigrant over, pays his 


passage over to this country and this fellow is obligated 
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to work under any conditions prescribed. forshim and this 
has happened time and time again. 

THE COMMISSIONER: I was wondering. I 
was going to ask you that. How many of those contractors 
do you find, say, in this province who work, as it was 
Said, with unorganized non-union men. 

MR. SIMPSON: I think Mr. Main could 
perhaps give us some information on that. 

THE COMMISSIONER: What is the extent of 
the presence of that contracting group? 

MR. POLLOCK: People who use the so-called 
eqoidercdapour. 

MR. MAIN: Lf d.stamt-an, argument, «1 
don't mind following through; but I don't like somebody 
else to start an argument and then throw it to me to give 
the answers. Was the question how many contractors are 
there that import labour? 

MR. MARTIN: Bae Lt prevalent ? 

MR. SIMPSON: Are the same conditions 
that we have been describing, do they exist in Toronto 
today in the construction industry? 

MR. MAIN: Well, let me say this, that 
in 1960 and 1961 there were a number of briefs presented 
to Mr. Goldenberg in those days on this particular 
situation where the contractor imported his labour. 

They might even be uncles or brothers or cousins or 
nephews and they came and they worked for him. In lots 
of cases they only spoke their native language, they 
were not able to communicate with other people. In those 


days it was indicated that if they sort of rebelled, 
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there was always this threat hovering over them "You 
rebel and you will go back where you came front, aie 
apparently was quite prevalent in 1960 ana 1961. How 
much of this prevails right at this moment, I will be 
quite honest and say I don't know, but I presume there 
is certainly a certain amount of it ROC Se.0nk 

THE COMMISSIONER: is. li so substantial 
that really it ought to .be taken Up as a sort of magor 
Subject? 

MR. MAIN: Well, taken up as a major 
Subject, I don't know whether we should or not. All I 
am interested in is being able to, through the picket 
line, be allowed to endeavour to organize the construc- 
tion projects that are partially union and partially 
non-union without having to go through the processes of 
the Ontario Labour Relations Board which, for reasons 
Which [I explained this morning, are away beyond us. 

THE COMMISSIONER: You make that clear. 
I can see what you have in mind. 

MR MAIN: [tt dessimply this, dite tiga 
on a particular construction project we have, just for 
the sake of argument, let us say there are 8 sub- 
contractors on the job and we wont say what kind they 
are, but there are 8 sub-contractors on the job and 5 of 
them are union sub-contractors and the other three are 
non-union sub-contractors. The union representatives 
have probably approached the employees of the three non- 
union sub-contractors and endeavoured to have them sign 
cards and so on with a view to applying for certification. 


But what the union representatives are all faced with 
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Tee Well, re Sign a’ card’ the wordis poling’ to get out 
and I am going to lose my job. I would like to be in 
the union, I would like to get union rates and conditions 
Dut 1 I Sign a card somebody is going to tell and I 

am going to lose my job because I signed a card to join 
the union". And usually, we go from home to home, we 
knock on doors, we don't always go to the job site. 

We will sometimes manage to get the names and addresses 
and we will go to their homes and we tell them the 
benefits that can be derived from them being a member 
of the appropriate nion and in’ lots’ of cases,7 “On. no, 
if I’sign the card somebody will find out". So we have 
tO guarantee the man that he can make application to 
join the union and we guarantee him that nobody will 
know. On timis’ basis, On Guile a number or occasions, 
they say "Fine and dandy". In lots of other cases they 
say "Look, there are lots of union men working on that 
job and we know there have been other instances where 
you people, knowing that we want to be organized, will 
place a picket line on the project, all of the union 
men on the job will refuse to cross the picket line 
which means that the project is closed down and then our 
contractor will be forced to sign an agreement giving 
us union rates and conditions". And they, in lots of 
instances, rather tied them signing an application and 
getting involved, would sooner stay uninvolved until 
the contractor tells them "Well fellows, I have to pay 
you union rates and conditions and you have to join the 
union" and they say, "Oh, well, fine”. 


THE COMMISSIONER: But if they join the 
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union, are they permitted to work at less than union 
rates? 

MR. MAIN: Are they permitted to work 
at less remuneration? 

THE COMMISSIONER: Yes, they are getting 
less than union rates at the moment and they join the 
union, they sign a card. What do they do about their 
wages? Do they have to go to their man and say, "Now 
I belong to the union. I demand $4 an hour" or whatever 
it may be? 

MR. SIMPSON: They can't do anything 
until we have negotiated a collective agreement on their 
behalf. 

THE COMMISSIONER: Would you allow them 
to work alongside union men and receive half as much as 
the union man is receiving? 

MR. MARTIN: Until such time as the 
contract is negotiated, the rates will remain because 
we have agreed to nothing as yet. 

MR. MAIN: We are going too fast right 


now. 


THE COMMISSIONER: I thought we were going 


too slow. 
MR, MAIN: I would like for me to under- 
stand where we are going. A man signs a card. Well, 
we are talking about organizing a sub-contractor -- 
THE COMMISSIONER: But that makes him 
a member of the union, doesn't it? 
MR. MAIN: No. Right now, in order to 


go to the Ontario Labour Relations Board and ask to be 
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1] certified as the bargaining agent for a group of employees, 
2] all they have to pay is $1, 

3 MR. POLLOCK: They become a member of 

4) the unit, that is the evidence of their membership. 

5 THE COMMISSTONER: That is exactly what 


6] I put to you, he becomes a member of the union. 


7 MR. MAIN: Yes. 
8 THE COMMISSIONER : As a member of the 


9] union, is he entitled to continue to work at less than 

10] union rates? 

11 MR. MAIN: Until we get certified on 

12| his behalf. 

13 THE COMMTSSTONER : Never mind tmt, answer 
14] the question. 

15 MR. MAIN: Of course he continues to 

16|) work for the rates and conditions. 


17 THE COMMISSIONER: That is all I wanted 


19 MR. MAIN: Oh, I thought this was common 


21 THE COMMISSIONER: So you can have union 


22|| men who aren't bound by the standard rate fixed by the 


24 MR; MAENta Yes. 
25 THE COMMISSIONER: That is getting into 


+ 


26) facts, that is all I want. And when you get into a 
© '" 
27|| position where you are certified, you say We want an 
2 + Pan es W 
28 agreement in which these rates will be raised . 


29 MR. MAIN: Once the unton is certified, 


301 then the contractor is obligated to sit down and talk to 
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them and they say "Here are the union rates and condition" 

THE COMMISS TONER: I don't know why a 
Simple thing like that can't be stated at the outset. 

MR. MARTIN: I think, Mr. Chairman, we 
are speaking from a very broad-minded union approach 
and, at the same time, we here sit and wonder just what 
your question means because you are using a Lé Sa Lust re 
approach which you have used over a great number of years 
ft was just a matter of trying to interpret both ways. 

It was not a matter of withholding anything. 

THE COMMISSIONER: Lieter igetrounli: 
legalistic about whether or not you allow a man to 
accept less than union rate when he is a member of the 
union. 

MR. SIMPSON: I think they are afraid 
of the’ sound of the-question and the answer they may 
clive. 

THE COMMISSIONER: tT should at the 
moment, eliminate all this, we are asking all sorts 
Sr guest ions. “That does not- indicate any direction, 
any direction O9Y conviction or anything of that sort 
at all. We are trying to get the facts, that is all, 
and if you have any that have not come out, let us have 
them. We are not afraid of them: we'are-here to’ receiv 
them. I would like to know, and this is my question, 
how far is this unorganized and non-unionism effective 
in Ontario? It is pretty hard to give a judgment, I 
suppose. 


MR. MAIN: How many non-union people 


are there in Ontario? 
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THE COMMISSIONER: How many of these 
contractors get along with non-union men in the construc- 
tion business? Can you give a rough approximation? 

MR. MAIN: Too many. 

MR. KOBRYN: It is hard to say because 
many Spring up over night. All they need is a wheelbarrow 
and a pick-up truck and get a contract. 

THE COMMISSIONER: it is notceverysTom, 
pick*-and Harry whos can peta Gontraever, 

MR. MARTIN: it i8 gust about thate 

MR. KOBRYN: There are no specifications 
on how much money he has to have, how much equipment he 
has to have or anything else to become a contractor. 

Many of them, when they go sub-contracting, all they do 
is contract for labour, they don't even supply the 
materials or the equipment. 

THE COMMISSIONER: Well, they must have 
something about them even to engage in that. 

MR. KOBRYN: That is why we have so many 
bankruptcies in the construction industry because these 
guys start over night and in three weeks they are out 
of business. 

THE COMMISSTONER : You may be right but, 
in any event, it is hard to give an estimate of any sort? 
MR. MARTIN: Theat Vist witehiiy 

MR. POLLOCK: Getting back to Mr. Simpson, 
when you talk about getting your message to these people, 
communicating your idea of --- 


MR. SIMPSON: The opportunity to try and 


persuade them. 
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MR. POLLOCK: MES, that is right, If 
you could segregate that persuasion from the effect on 
the other union members refusing to cross: the» line and, 
therefore, causing problems for another contractor who 
is in no way related to this other contractor, you might 
have a stronger argument, it seems to me. EE, cher 
example, you were really intent on communicating this 
information to those rugged individualists on the site, 
telling them what you have and of the benefits of union- 
ism in the short run and in the long run, and these 
things that you can't get to them at their homes and 
you can't get to them at the union hall, that you want 
to be on the site and handing out pamphlets and things 
like that, if you could separate or segregate that element 
of the picketing from the element of the picketing which 
is objectionable’ to the other contractors, the stopping 
of their employees from crossing the line and indirectly 
putting the pressure on this particular contractor, then 
I’ think you would be in not a bad position so far as the 
courts are concerned, even with today's laws. 

MR. SIMPSON: I don't know about to-day's 
taw, but FE’ don"t see ‘how it-nis ossible’to separatge the 
consequences of the picketing at a construction site 
where there are so many trades involved, and still exert 
some form of economic coercion on the person with whom 
you are trying to obtain recognition. 

MR. POLLOCK: This is not theepoint. We 
are not, at this stage, putting any economic pressure 
on anybody. We are just carrying out your desire to 


get your point across to these people -- communicating 
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the information to these people. 

MR. SIMPSON: ~es. 

MR. POLLOCK: If that does not succeed, 
then we will talk about the next step. The divrieuley 
L253. Sf course, you have put your finger on: How do 
you separate it? This is one of the problems the courts 
have been looking at for many years. Yor can't ,@se 
they enjoin all of it, TF you Say to these people, 
"Communicate the information as well that this Ls not 
@ picket line in the sense that you are not obligated 
to stop; don't treat this as a picket line as is 
generally known. It is an information booth", or some- 
thing like that where you are giving information to 
these employees on the Job and telling them of the ad- 
vantages of trade unionism, 

THE COMMISSIONER: I think we have got 
torwey* this, Mr. Simpson ot 

MR. SIMPSON: Could I, in reply to that 
ius say this, sire- The facts ih construction, unfor- 
tunately, influence the effect of the picketing, and 
I think any separation that will be imposed will have 
to be a highly artificial separation. This has been 
recognized not just here but in the United States. The 
Taft-Hartley Act in the United States, 1947, prohibits 
Secondary picketing and secondary boycotts, and there is 
a loop-hole of what they call a hot cargo clause in 
the collective agreement, providing an employee should 
not be required to handle goods of other employers who 
are engaged in labour disputes or who have been declared 


unfair to organized labour. That loop-hole was closed 
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1 in what they called the Landrum-Griffin Act of 1959 by 
2 a section that prohibits the execution of hot cargo 
e agreements. There are two exceptions. The construc- 
4 tion industry is one of them and the garment industry 
5 is another one. 
6 THE COMMISSIONER: What book do you 
7 have there? 
8 MR. SIMPSON: I am referring to an 
9 article in the Canadian Bar Review, Volume 40, page 61, 
10 1962. It is an article of Professor Carrothers', now 
11 Dean of the Western University Law School on secondary 
12 Digketing. 
13 thatis. dust recognition of the Tact that 
14 I think it would be impossible to make the separation 
15 you are suseesting, Mr. Pollock. { think, theoretically, 
ion .2n WOuld seem to be on the surface to be fair, if you 
17 could make the separation, but I don't see how it could 
18 be dione. 
19 THE COMMISSIONER: I think we have 
20 analysed this almost to death, but let me illustrate 
21 that by what took place at the Sault a few days ago. 
22 You will remember, I think, there were about 100 brick- 
(23 layers who went on strike. The steelmen, amounting to 
24 7 or 8 thousand, disregarded the line. 
25 MR. SIMPSON: Yes. 
26 THE COMMISSIONER: The railway men did 
24 respect the line, didn't they? 
28 MR. SIMPSON: Yes 
29 THE COMMISSIONER: What did they say 


30 about the company's act, not asking for an injunction? 
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They criticized their company very severely for not 
applying to have an injunction to destroy the picket line. 
Now, what does that indicate? I'll tell you what it 
indicates to me, that the general reciing OF "men, DoT 
in and out of union, is that that is not within the range 
of legitimate pressure or coercion, when you have the 
railway union itself objecting to the failure of a company 
to obtain an injunction because they Stopped at a picket 
line which they did not want to stop at, and on the other 
hand, you had the 7,000 men disregarding “10 totally, 
then it indicates that there is a sort of rooted ob jection 
to that sort of extension of the picket line, doesn't it? 

MR. SIMPSON: I may be a little more 
eyriiical than you. 

THE COMMTSSTONER ;: Tam not “cynical at 
a LD. 

MR. SIMPSON: I am cyncial. 

THE COMMISSIONER: You said"more" than I 
am. 

MR. SIMPSON: I always assume everyone 
is a little bit cynical. How serious can we take this 
Statement? That is my first reaction. This may be for 
the purpose of public’ relations, “or Tor-another* purpose, 
because those railwaymen may be out on an illegal work 
stoppage. They may be subject to some kind of discipline 
by their own employers for doing this. 

THE COMMISSIONER: Those things are all 
possible. I accept them at their face value and you don't 
Perhaps you know more about them than I do. 


MR. SIMPSON: I know that statements made 
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1 during the course of a legal strike by a union are usuall 
2 very carefully phrased so that they will not involve 

3 them in liability with their own employer. 

4 THE COMMISSIONER: But these remarks 

5] were not made by the strikers. These remarks were made 

6 by the railwaymen who were not on strike but who stopped 

7 at the picket line. 

8 MR. SIMPSON: They were: engaging in, 

9 perhaps, under the terms of their-own collective agreement 
10 by refusal to cross that line in an illegal work stoppage. 
11 THE COMVYTSSIONER: I don't know whether 

12 they agreed to that or not, but anyway, that is what 

13 the report was. It may be that that report is simply 

14 something blown up falsely, I don't know. 

15 MR. SIMPSON: My second reaction is 


16 that all they are doing is trying to switch the onus 


17 onto the company and away from themselves and saying 
18 "Tt is your own fault for not getting an injunction”. 
19 THE COMMISSIONER: I would not attribute 


20 that purpose to at. 


21 MR. MARTIN: It could have been one 


22 man's opinion too, 


23 MR. SIMPSON: Let's say the Algoma 

24 Steel is an unusual situation. It is not fair to say 
25 there can be a separation. 

26 THE COMMISSTONER: How? 

4 f MR. SIMPSON: The bricklayers are 

28 working on various projects, the steelworkers are 


29 working for Algoma Steel -- I think ‘it ts easier to make 


30 the separation there than the separation you are talking 
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about. I would like to hear of the possibility of a 
separation, how it would take place. 

MR. POLLOCK: The railroaders there 
work for Algoma too -- they work for Algoma Central, 
Leteme put thiswto yoseesone you said that they can 
picket to communicate this information, so long as none 
of the other trades refuse to cross the picket line -- 
leave it up to the union trades to decide whether these 
people are going to be permitted to communicate their 
information? 

MR. SIMPSON: You mean have pickets --- 

MR, POLLOCK: Have these information 
people. 

MR. SIMPSON: Why should anybody refuse 
nopenoss: thetlime wht tah) towawant sto cdoocks tée liver kin- 
formation? 

MR. POLLOCK: hats sribenh ts 

NMR. SIMPSON: Well,» that: cbse mot valk we 
Wat: CO; ‘ddu 

THE COMMISSIONER: Of course, but why 
not say what you want to do instead of covering it with 
the word "communicate". What you want to do is to per- 
Suade. 

MR. SIMPSON: That is9rienc, 


MR, MARTIN: That is right. 


THE COMMISSIONER: Persuade by the coer- 


evenness sometimes of mass -- by numbers, 
MR. SIMPSON: Phat vie oedech ti: 


THE COMMISSIONER : Well, that. is a fact, 


whether we like it or not. 
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MR. SIMPSON: We are trying to persuade 
by exerting some form of pressure -- forget about 
economics; let us get rid of that phrase. 

MR. POLLOCK: On an outside party. 


MR. SIMPSON: Kes, eby usaineybhat -euseide 


party. 

THE COMMISSIONER: Well, we have dealt 
with that. 

MR. KOBRYN: I have a personal experience 
in secondary picketing -- separating it. In the London 


area, the contractors! refused tonrecognize the iron- 
workers who were doing the reinforcing steelwork. We 
went to the Council and said, "We are going to put an 
informative picket on various contractors that are doing 
our work, but we want all trades to cross this picket 
line". This was done. We picketed somewhere in the 
vicinity of 4 or 5 months. Our pressure on these con- 
tractors was bad publicity to their customers by having 
these pickets out in front of their jobs. Eventually, 

we succeeded in getting recognition for these contractors 


MR. POLLOCK: That was certainly, 


MR. KOBRYN: Well, the qvestion arises, 
could I have been enjoined? 

MR .* POLLOCK sa) Iesuggest, dis your could 
have been, from the complaints we have heard, you would 
have ‘been. 

MR. MARTIN: We have been enjoined many 


times for less, when no men were off the job. 


obviously a legitimate technique and you were not —— 
MR. MAIN: Could I ask a question: What 
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type of picketing are we talking about? Mass picketing? 

MR. SIMPSON: No, just picketing. 

MR. POLLOCK: You don't need mass picket- 
ing at a construction site if you are holding back the 
other trades. You put a Sign out and they wont cross. 

I am not telling you anything you don't know. 

May I ask a question about Jurisdictional 
disputes? 

MR. SIMPSON: Well, may I make a few 
preliminary statements about that sub ject? 

MR. POLLOCK: Fine. 

MR. SIMPSON: You will notice there is 
no reference anywhere in our brief to jurisdictional 
disputes. My terms of reference, as far as this brief 
is concerned, from this Council, do not include juris- 
diction disputes, not because we are trying to avoid 
the question completely, but we felt that possibly - 
maybe we were wrong - that it was not necessarily 
within the terms of reference of the Commission. Any 
remarks I make do not come from my instructions as 
PEPresentinge the Council, bute Ll would sayy are just 
personal remarks. 

I do not think that any member of the 
Council would disagree with this, that we are not sup- 
porting picketing to bring about a work assignment in 
favour of any particular trade union ina jurisdictional 
dispute. The Goldenberg Commission was quite specific 
in saying that such strikes and picketing in support 
of same were unlawful and should be prohibited. We 


agree: with this. 
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Now, the next remark is that I think a 
lot of the aggravation vould be taken out of jJurisdic- 
tional disputes if the Act was amended as was recommended 
in the Goldenberg Commission, so that on a complaint it 
was possible for a commission to make a work assignment 
in favour of persons who were not necessarily employees 
of the employer affected by the jurisdictional dispute, 


Now,that was made a recommendation by the Commission but 


that has never been implemented, 


THE COMMISSIONER: Would you mind Stating| 
that again? | 
MR. SIMPSON: The Goldenberg Commission 
recommended that the Act be amended, which permitted 
a complaint to be made in connection with a jurisdictional 
dispute so that the Jurisdictional Dispute Commission, 
now the Ontario Labour Relations Board, could make a work 
assignment in favour of persons who are not necessarily 
employees of the employer who was involved in the juris- 
dictional dispute. Right now, the Board may only make 
an assignment in favour of a trade union which has a 
relationship with the employer who is involved in the 


dispute. Because the word "employees" is used and not 


the word "persons". 


job was to be done by a sheetmetal worker and this 
particular employer only employed lathers and plasterers 
and somebody else, that the board ought to be given 
jurisdiction to award the sheetmetal work? 

MR. SIMPSON: Yes, perhaps on the basis 


MR. POLLOCK: You would say that if the 
of trade practice, in effect, the Jurisdictional Disputes 
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MR. SIMPSON: Yes, and this gives them 
the status to complain about it. 

THE COMMISSIONER: I see. 

MR. POLLOCK: Your suggestion is he 
ought to engage carpenters to do that type of work? 

MR. SIMPSON: He ought to engage them 
or he ought to agree to go with the carpenters to a 
decision-making body if they have agreed on one, 


THE COMMISSIONER: Et TnGroduces. in 


effect, the carpenters to that sop? 


MR. SIMPSON: Thabots 1a oat. 


THE COMMISSIONER: Who weren't there before? 

MR. SIMPSON: That is right, based on 
their agreement with the contractor. 

THE COMMISSIONER: Quite. 

MR. SIMPSON: I think the Jurisdictional 
Disputes Commissiorm--obviously they arise because of the 
introduction into the Canadian market of new building 
materials and it is a question of who has the right to 
appiyedst wwhich trade has the rieht» to apply at. As 
you gentlemen know, there are two major decision-making 

bodies. as faras jurisdictional disputes are concerned. 


One is the National Joint Board in Washington and the 


| 
| 


other one is the commission which is set up under the 


Act, which is Now part of the Labour Relations Board, 


MRR, PORLOCK: Which one is supreme? 

MR. SIMPSON: Well, under the new legis- 
lation - and the legislation has been amended again - 
if the parties have agreed on a forum, then that is the 


forum that governs. If the parties have not agreed, then 
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the Ontario Labour Relations Board will make the decisionl. 
We said before, we think they are prevented from making 
an effective decision because the Act has to be amended 
to include "persons" and not merely "employees". 

The National Joint Board in Washington 
is the forum, because traditionally, it has been the 
forum and there are reasons for it being the forum. 
One is that most of the building trades unions are 
international unions. 

THE COMMISSIONER: What does that mean, 
that the work is going to be stopped by means of a 
picket line or a strike until they may have a meeting 
over in the United States? 

MR. SIMPSON: No, usually these decisions 
are rendered by telegraph, 

MR. POLLOCK: If the work continues, 


who does the work? 


MR. MARTIN: On the National Joint Bard 
there must be no work stoppages and the work will 
precees- until 1t is adjudged and thie is usually within 
sometimes, 2 or 3 days. When each party is instructed, 
then the change is made with no stoppage. 

THE COMMISSIONER: Well, without an 
international union now, what is your suggestion, who 
is going to decide that - the Labour Board? 

MR. SIMPSON: Now the Labour Board does 
have jurisdiction where the parties themselves have not 
agreed on a forum. 

THE COMMISSIONER: And if they agree 


within Canada that forum would act in the same way as 
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the Washington Board, 

MR. SIMPSON: That is right. Now, there 
are gaps in-the* léegistations A typical example of 
what happens is that someone comes along with a new 
building material, introduces it into the Canadian 
market, incorporates a new company to manufacture it 
and perhaps install it or maybe set up a separate, 
corporate subsidiary to install it. Then he shops 
around and decides on the trade that he wants to have 
a relationship with. Usually this is based on one 
factor - not on trade jurisdiction, but’ on! cost,” So 
that he goes to a union, signs an agreement with them 
and then he is all right except for the last month or 
last two months of that agreement. Then, during the 
term of that collective agreement, he goes out and 
attempts to hire, because he requires them, bricklayers, 
carpenters, as well as the persons with whom he is 
associated in the collective agreement. 

He is very careful during what we call 
the open season, not to hire more than one bricklayer 
or more than two bricklayers and not to hire more than 
one carpenter or not to hire more than two carpenters 
because if he does during the open season, that union 
may apply and try to get a certificate. So he tries 
to establish a rélationship with a union of his choice 
and then he cannot be affected by the Jurisdictional 
Disputes Commission because they cannot, at the present 
time, make an award against him if the members of the 
union, in whose favour the award is made, are not his 


employees and he has made sure that they are not his 
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employees because the former Jurisdictional Disputes 
Commission had held "Sure, you can go out and hire 
carpenters but they won't be employees within the mean- 
ing of the Act because they are just casually employed". 

THE COMMISSIONER: Suppose a plumber 
permanently employed his own employees? 

MR. SIMPSON: If they were his own 
permanent employees, obviously the commission would 
have jurisciction to make a work assignment and bind 
them, 

THE COMMISSIONER: But what about this 
work among unions on a job, is there any question arise? 
Suppose he said "I manufacture this and I am going to 
put it on. “Thatta part Or my work's? 

Min. “POMUCCK: If an electrical assembly 
has to be installed by an electrical trade union and 
they go in and try to put it up and the electrical union 
onthe job says*"0n,"wo-you dont, “that ts Str “ftiris- 
diction", is that troned out by the Jurisdictional 


Disputes Commission nere* “ir Onvario, or in’ the Unitved 


MR. SIMPSON: It depends on how 1% 
arises: -= 


HE COMMISSIONER : He might say "I am 


=) 
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= 


willing to put my work up. If you want my work, 

you have got to take my structural men because I know 
how to put it up and I am going to make sure that my 
guarantee will be well founded". Suppose he takes 
that job - "If you want this, you have got to take 


iy men", What about the union on that? 
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MR. SIMPSON: I am not so sure I under- 
Stand the proposition. Are you saying that if the 
employer says to you, "Look, this is my product and’ 1 
Tow who T want to install it~..." 

THE COMMISSIONER: If you buy something 
from me that I manufacture 

ieee OlULOC Is You are the sub-contractor 
who is giving me electrical work and you want to install 
this electric control panel, the electric control panel 
is manufactured by X Company who Saye. 1owidl give you 
a guarantee if my men install it". They are a different 
unit. You buy it from this company and they £O.up Go 
inetailyio.and the electri cal union ony the job says 
"ousesn to but pat win wt natede outa tool 

MR. SIMPSON: In other words, how does 
the jurisdictional dispute arise? How does it get before 
the Board? 

MR. POLLOCK: How is that resolved? 

MR. SIMPSON: It. depends. if, there, is 
an agreement between the electrical union, which wants the 
work and the general,contractor, »~Quite, often, in 
construction -- 

THE COMMISSIONER: Let us assume, even 
not, but the contractor wants this particular machine 
of mine and I say, "Yes, you take the machine with my 
Le beiie. De Got sa pas) | 

MR. POLLOCK: We are getting into the 
contracting-out situation as well. 

MR. SIMPSON: . Many of these contracts 


contain provisions now which bind the sub-contractor to 
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the same jurisdictional procedures as the general con- 
CVACLOr, 

THE COMMISSIONER: Suppose the main 
contractor makes a contract with the company that manu- 
factures a certain boiler, it is Supreme and the boiler- 
maker says "Now I have a corps of men who know this 
plan from the top to the bottom and they are the only 
people who will put it in," is that interfered with in 
any way by the unions? 

MR. SIMPSON: ne Could DENI Aha 
general contractor has a contract with the plumbers union 
and that contract says that he will award any work which 
is within the»plumber'’s jurisdiction to’ plumbersy 

THE COMMISSIONER: But he can't separate 
therworks from’ the’machine In this case. He is buying 
a machine but he buys the work with it and they can't 
separate it. Would that apply in the case of the 
ordinary provisions? 

MR. SIMPSON: Welt, all hen is "deine is 
sub-contracting out part of the work. 

THE COMMISSIONER: He is not sub-contracting 
abealb,owie ts buying ’something™ that carries with 16 
certain labour La the-natureVot installation, 

MR. SIMPSON: This is what we call sub- 
contracting, in our terminology, *and-again;’ it depends; 
because in many of these contracts now, the general is 
usually bound to hire sub-contractors who will go through 
the same*jurisdictional dispute procedure ‘as ‘Ke, ‘himself 
is’ fixed with. 


THE COMMISSIONER: Do you say there is 
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no machinery of a highly technical calibre that doesn't 
carry the obligation of allowing the employees of the 
pelivemsto. install? Liwmay be,ebut DL wouldabe astonished, 
if that were so. 

ME. “SS LIMPSOM: In many cases, in your 
Situation, if it required a high degree of skill to 
pus in this machine, 2 wouldytnink that the trade union 
that properly has that skill would probably have juris- 
diction and it would probably, in the case of a boiler, 
be someone from - maybe I am going out on a limb, someone 
from the plumbers union, and you would not have any 
probiems in thatekindeitea: sittation. 1 think the 
situation commonly arises: wiere: you have a mew, buisding 
material introduced and it can be applied by perhaps 
more than one tmade: 

THE COMMISSIONER: Yes, we have had 
that. 

MR. SIMPSON; Wheres the skills, imvolved 
maybe involve more than one trade, so then he shops 
around, as I said before, picks on one union and avoids 
relationships with the other unions and also avoids an 
assignment being made against him. 

THE COMMISSIONER: I would like to 
ask @ question about Section 5.» Its says "Where no trade 
union has been certified as bargaining agent of the employ- 
ees of an employer in aunit, that a trade union 
claims to be appropriate for collective bargaining”. 

Do you say that that has been interpreted that that 
union would include all the employees of an employer 


regardless of the geographical location, that is all 
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the employees in the City of Toronto? 
MR. SIMPSON: I mornder elif sh coovwldsjust 


have the Act. I am not as familiar with the Act as 


I was, 

THE COMMISSIONER: Page 64, 

MR. SIMPSON: Dect 1 dh eH? 

THE COMMISSIONER: Yass 

MR. SIMPSON: Well, the unit there in 
construction is a geographical unit. 


THE COMMISSIONER: A single geographical 


MR. SIMPSON: tes% 

THE COMMISSIONER: What about the ones 
you haye cabisover the vcity? 

MR. SIMPSON: The Board has established 
eertain geographical aréas:in Ontario.r'They have not 
all been defined or established yet but, for instance, 
we all know what the Hamilton area consists of, we 
know what the Toronto area consists of. 

THE COMMISSIONER: [nremembéer there 
was a case in British Columbia in which the employees 
of one restaurant of three owned by a single individual, 
I think had joined the union, but the others didn't do 
it and there was a picket line and some question arose 
anyway. 

MR. POLLOCK: Mr. Craddock. 


MR. SIMPSON: Yes, I am familtar with 


thativease. 


(e2) 


THE COMMISSIONER: Do you say the 


employees had had different geographical areas? 
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MR. SIMPSON: In construction, the unit 
iS a geographic unit. You are certified according to 
a geographical area and the certificate which is given 
to you by the Board cannot take you outside that 
geographical area, 

THE COMMISSIONER: Tosees ali the*work 
done by those men, the employees within that unit, 
constitute a single unit within the meaning of this 
sech Lon? 

MR. SIMPSON: Yes, 

MR. MARTIN: It could be 6 counties. 

MR. POLLOCK: Of course, once you are 
certified with that particular employer, he loses all 
his employees and next time he gets some more employees 
vou are still sérvicinanmain. 

MR. SIMPSON: That is right. 

THE COMMISSIONER: I was not familiar 
with the interpretation of that section. 

MR. POLLOCK: The geographic area or 
unit, I understand owaseputrinifor. ther bennett of the 
construction unions. 

MR. SIMPSON: Section 92. 

MR, POLLOCK: [t used to.beveertified 
for this address and then all the employees would dis- 
appear and that sort of thing. 

MAe MARTINO yes. 

MR. SIMPSON: Section 90 and following, 
was passed as a result of the Goldenberg Commission, 
and section 92 deals with bargaining units in the 


construction industry by reference to a geographic area, 
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THE COMMISSIONER: Where is that line, 
which paragraph? 
MR. SIMPSON: Section» I2ya(h)y wie sayee 
"Where a trade union applies for 
certification as bargaining agent 
~sese- Dy reference to a geographical 
aneay andait shaidencs | confine. ¢he 
unit to a particular project", 


THE COMMISSIONER: Leek iyeouge ein all 


other cases it is confined to arspecifie Location? 
MR. “SIMPSON < Because it makes sense, 
because we do not have one place where an employer carrie 


on in the construction industry.” Pliestt Construction 


has 150 jobs going on right now. 
MR: (POLLOCK: Turning: to the, ingunetion 
question, which is one of the points raised on page 48 
of your briefssther lecteparagraphn! onwehatepage:: 
iPhestact! thatithetimterim tagunction 
has become the expected labour remedy, | 
and no longer an extraordinary | 
| 
equitable progedure,, seens 
Unjustified if trreeparvable harm 
must? bet proved .) Attercala ye there is 


usually very little damage which an 


| 
| 
| 
employer suffers except loss of | 
| 
| 
business profits and these are adequately | 
remedied by a judgment for money | 
damages. If a supplier breaks a 


contract with a retailer, depriving the 


latter: of.business profits, surely 
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the latter cannot obtain an interim 
injunction enforcing the contract 
on the grounds that his losses are 
irreparable. The argument that the 
Lnddn) dsanotoalsewabile entity: can 
beemeth byssuing the employees indi- 
viduadlyior,tafitherunion officials 
authorize the strike in the course 
of the employment, by making the 
union a suable entity for purposes 
of vicarious liability (as under 
the arbitration doctrine in the 
Peiyiner €ASEONR i: " 
Are you suggesting that, as a balance for the removal 
of the injunction that unions become a suable entity 
in the sense that if there be damages suffered unlawfully 
by them as a resultsofreither an i@iegal, striferor 
illegal-.action,or something like that has been 
established, that they are liable for those damages in 
law and that there ought not to be an injunction granted? 
Would that be a balance to you? 

MR. SIMPSON: You mean if the injunction 
is taken away, should it make the union suable? 

MR. POLLOCK: ese 

MR. SIMPSON: No, I am not advocating 
they should be suablé. Ithink there are sufficient 
remedies available to the employer now through the 
arbitration process where the union is a suable entity. 


If it is a breach of the collective agreement, damages 


can be awarded against it. 
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MR. POLLOCK: Assuming we are not in 
the arbitration situation. 


MR. SIMPSON: Well, @8 You sayy, and as 


we Say in the brief, you can sue the employees individualll. 


If the union officials authorized the strike in the 
course of employment by making the union a suable Senile 
on the basis of NicariouslUidabiil ttm 

MR POLLOCK: bet. ws first disposer ot 
SUITE MGhS! enployess aindiatdual 14% 

MRO IMPSON: This® LS-a questiom that 
has not, as far as I know, come up for judicial decision. 

MR. “POLLOCK: It is up now. 

THE COMMISSIONER: Bey tear Sue? in 
Manitoba and they can sue in British Columbia. 

Mie LMP SON 3 Because of the legislation. 

THE COMMISSIONER: Mee. 


MR. SIMPSON: Tr Ontar ro, ae! fares 


ER 


MR. POLLOCK: The Rights of Labour Act -- 
we appreciate that. “Now, suing an employee individually: 
if you get a judgment of $200 thousand against an 
individual employee or-a couple of them, you'are not 
Seine ito be satisfied. 1 don't think there are too many 
individuals in the construction industry, even union 
organizers who make that much money. 

MR. SIMPSON: I might say even unions 
don't. collect that much money. 

MR. POLLOCK: That is right. Assuming 
you can't sue employees because they are impecunious, 


can you suggest that unions ought to be suable under those 
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circumstances so that you can Say to the employer, 
"Don't worry about this. We'll get the injunction 

If they cause you damages and you can establish damages, 
they will pay them", and in some cases they ought to be 
glad to pay them if they have done Something wrong, if 
there has been a trial. 

MR. SIMPSON: 5 domw't thinkrthete teins 
main part of our submission, as far as injunctions are 
concerned, We are suggesting that the procedures under 
which an injunction is obtained be changed in their 
entirety. What you are suggesting is that the quid pro 
quo for that is the fact that he should then make the 
union suable anyway. If our submissions are well founded 
I could not then see the reason why a union should 
become a suablétentigy. 

MR. POLLOCK: Because it seems to me 
one of the strongest argument that an employer has to 
go to the court to get an order to prevent this pro- 
spective damage is "I cannot recover even after trial. 

If they are permitted to do this damage ---" 

MR. SIMPSON: He hast neve tried). 

MR. POLLOCK: bu. he .can'’t sue. the 
union. 

MR, SIMPSON: On the few cases that did 
go to trial and damages were awarded, I think in the 
Nipissing Hotel case, damages: were awarded. In. fact, 
I think they were agreed on before the trial --and the 
question went on the basis of liability. 


THE COMMISSIONER: That was against an 


individual, not the union. 
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MR. SIMPSON: These people were all 
efticersyrof -thé sundion) 

MR. POLLOCK: mat Ls Paichoy 

THE COMMISSIONER: But they were indi- 
viduals. 

MR. SIMPSON: hae t Vein wes. 

MR. POLLOCK: If that is a strong string 
in his bow, that he goes to the court and says to them 
"You must give me an injunction. You must prevent this 
damage" -- it is not the case where a supplier breaks 
a contract ,because he can be sued. The union can't be 
sued. If you say "Don't give the injunction, then be 
liable for damages", I think some employers might accept 
that and some might not. 

THE COMMISSIONER: They can't sue in 
England. Do you know of any of the considerations 
underlying that exemption? What are the social consider- 
ations or cthe economic yorst Me poli tial? 

MR. SIMPSON: I would only be guessing 
on the political considerations --- 

THE COMMISSIONER: Wev-haven't had o¢casior 
here tosexamine that very closely. 

MR. SIMPSON: I think one of the economic 
reasons is that “if attniom was. involved in “litigation, 
you could almost litigate out. If you were big enough 
-- and employers are big -- you could almost litigate 
out of existence any trade union. 

THE COMMISSIONER: That would depend 
entirely upon the scope of the damage which the union 


had brought about. 
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MR. SIMPSON: But you could drag them 
into court -- litigation is an expensive procedure 

THE COMMISSIONER: I am not affected 
by the dragging into court. I think it would be decided 
on other matters than that. Generally speaking, if you 
have a group action that results in damage, there is 
responsibility for it but they make an except lon, 
certainly in'Erigland; in the case of a unton; and in 
this province, I was just wondering whether you had 
anything to say on the considerations underlying that 

MR. SIMPSON: Pedo not think I am 
sufficiently familiar with all the considerations 

THE COMMISSIONER: Well, that may be 

MA. POLLOCK: I might say that the same 
argument was leveled at the amendment of 1959 in British 
Columbia and there has only been one action in 7 4 years 

MR tS DMPSON: I’ think most unions, of 
course, would naturally be afraid of being suable now 
thav they Have enjoyedethis *linunity ooolet saanfacve Ut, 
no one wants to become suable if he is not suable now. 
Any change in the legislation would require, I would 
think, a complete change in political and economic 
considerations. 

THE COMMISSIONER: That would require 
much more than an amendment. 

MR. POLLOCK: It is to repeal one act. 

MR. SIMPSON: Yes, buy tmelemaleceto 
repeal an immunity that existed under the act for quite 
some time. It is not just one act; You are changing 


the status of the trade union. 
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THE COMMISSIONER: Yes, but we are 
changing everything. It -teenot Meme l yacwe eumlon:. «<The 
whole society today is being changed. The question is 
not what you want to do, but why do you do it? Why do 
you exempt, the union? 

MR. POLLOCK: With respect, you are not 
changing the status of the union at all. The union 
today, in Ontario, is an entity and it has been declared 
GO, be) $04 4 Younare \justimot- suable entity because 
the Rights of Labour Act prevent it. The Nipissing 
Hotel and all those case say that. 

MRs. SIMPSON: Leapprechate «that but 
there must have been a very cogent reason why it was not 
a suable entity. 

THE COMMISSIONER: One reason was that 
they adopted the policy in England from the beginning 
to leave the labour and management alone, as far as 
possible. They have»reached the stage today where they 
have.snad to do more»thanvadmoss any other country in 
the world, by fixing wages, almost fixing dividends and 
giving an undertaking. so, these changes are bringing 
about, differences,.of attitude, necessarily. 

MR. SIMPSON: I don't know if the change 
in the status to make a union a suable entity is going 
to make any real difference to the basic problems of 
habour relations. 

THE COMMISSIONER: Oh, thatemay ve, 
but in some cases where there is stupid destruction 
of property, and the question arises, why should not 


the union pay for it? Why should not they all pay for 
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1t? Why should it be limited to a few officers or 
something like that? I have in mind such action as 
occurred at the Ford Plant some years ago where the 
damages caused by refusal to allow men to look after 
the heating in the winter resulted in damage of $200 
thousand. Why should not the union pay for thats it's 
part of their -- I would not call it economic coercion 
=O put physical coercion’ on the company. It washa 
SvuUpTO thing; We wall “agree to that == to destroy the 
nealemeans of thelriown, livelihood, but they did it. 
Why shouldn't they pay for it? That is the question. 

I think the non-suability arose originally from the 
fact that it was just a group of people, recognized as 
a church, aS a congregation. You can't sue a congrega- 
tion because it is not a recognized legal entity. 

MRS * SIMPSON: I was going to say, why 
change the assoclation aspect of a union? 

THE COMMISSIONER: Well, because the 
consequences” of Union action are becoming of a character 
that has compelled certain other action to take place, 
Ghee 18 all. The ereteasesor respect ror regulation inh 
one form and another, and the extended freedom that has 
fallen from it, we are getting to the point where 
we are between God and the devil. They are now opening 
up their arms and proudly pronouncing to people that they 
mean business -— he nae got thav Prom both sides, 
"We mean business". So, they all mean business. 
Somebody else may mean business in the course of time. 
[Corsi justoas well to face these actualities and try 
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to introduce something that will bring us back to reason. 
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MR. . SIMPSON: I think it may have been 
also felt, at one time, politically, that when you 
permit a combination to take place through a union, 
then it would be too easy to break up, the combination 
if you make the union a suable entity; in other words, 
if it was,a.weak union, to make it a suable entity may 
diminish its strength a great deal. JI have heard the 
argument put by management that unions are extremely 
powerful. I don't necessarily follow that reasoning 
because I think I read, concerning this Commission, that 
only 22 per cent ,ofsthe, labour.foree in Ontario was 
organized. That Ls,anvery small percentage... So. that 
the trade union movement cannot be described as very 
strong in this province. 

THE COMMISSIONER: But the trade unions, 
take in the United States, they have become not only 
large, but they have become capitalists, they have 
employees, they carry on banks, they have entered big 
business, they are big business. That.was unheard of 
100, years. ago. 

MR. SIMPSON: And they also have a very 
effective political lobby which bears no resemblance 
to the situation. which .exists.in this province. 

MR. POLLOCK: They have a whole party 
here... 

MR. SIMPSON: wne trade union in the 
States has a very strong political force. It helps to 
influence decision as to whether or not a man can run 
for President of the United States. 


THE COMMISSIONER: I think you are 
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exaggerating. It is hardly relevant but I remember the 
occasion where one of the auditors of the Taft -Hartley 
Act was running for the position of Senator in a labour 
state and he was elected in SP Lte. witha tt wets Jomee 
very large majority. This was his last election. So 
you see, labour has not divided itself in the United 
Sbateson political. lines. Theyarepud lated thatamniThey 
are, Simpay Por, aids partes, 

In England they have associated themselves 
and become a political. party. 

MR. SIMPSON: All I am saying is that 
they are a political force to be reckoned with and a 
very Strong politicaje force. HLedon ite thinkethate trade 
unions in this province have the same political base 
and power as they do in the United States. 

THE COMMISSIONER: Tphereigis aomuch 
smaller pcpulation to begin with. The numbers are 
insignificant as compared with the United States, 

MR. SIMPSON: I.don't think numbers 
Mater ~lwohinkwein Australia where you are going, sir, 
you will find aweveryahiien degree of trade unionism and 
yet a very small population. 

THE COMMISSIONER: Yes, that depends 
largely on the omiginwetirethat.yeALl of hthat;nremember, 
SROSe QU OEea.Series of very serhous strikes. 

MR. SIMPSON: Yes. 

MR. KOBRYN: I have the information on 
the: housing, costs, costimef labour per house .ueSebbing 
price of a $22 thousand home, this was dated around 


September the 1st, bricklayers was $1,450, work on the 
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house, carpenters - $706, electricians $325, hoisting 
engineers $120, labourers $200, painters $285, plasterers 
$344.80, plumbers $143.20 and sheetmetal workers $250 
even, a total of $3,824 labour cost on a $22 thousand 
home. 

THE COMMISSIONER: Well, we will see 
what some other people have to say about other towns. 
heat Le in a Vwalonized town. 

MR. SIMPSON: We haa hoped to file with 
you today, a list of factual cases which illustrate the 
Anability of the building tradestnions to organize in 
Lie DuLIdiae trade, 

MR. POLLOCK: Just let me ask you one 
final question. Are you bothered much with strike 
breakers and that sort of thing? 

MR.. SIMPSON: LYden'y “chinks sic. 

MR. MAIN: IT would not think so. 

MR. POLLOCK: At the time when peak 
employment in construction is going on, everybody is 
generally employed? 

MR. MAIN: Yes. 

MR. POLLOCK: I guess when Expo finishes 
you might have some problems. 

MR. SIMPSON: Well, I hope they have 
them in Montreal. 

THE COMMISSIONER: Well, thank you 
gentlemen, very much, for your willingness to come here 
and talk to us as you have talked to us and we were 


glad to listen. 


The Commission will be adjourned until 
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tomorrow morning at 10:00 o'clock. 


---At 3:40 p.m., the Hearing adjourned until 
10:00 a.m., on Tuesday, the 24th of 
January, 1967. 
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